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BOPbBA C KOPPYMUMEM

0 HEOBXOAUMOCTH AHTUKOPPYNLIMOHHON
JKCMEPTU3bl HOPMATUBHbIX MPABOBbIX AKTOB

H.H. TYPELIKI],

AJ0.H., 3aB. OTaeAOM TTO
B3auMopericTeuio ¢ KomureroM mo
KOHCTUTYLIMOHHOMY
3aKOHOAATEABCTBY, CyACOHO
CHCTeMe U IIPaBOOXPaHUTEAbHBIM
opranam Anmapata Cenara
IMapaamenTa Pecry6anku
Kasaxcran

T.H. AMAHBEKOB,
crypent, Hazap6aes Yuusepcurer
(r. Hyp-Cyaran)

Paccmorpeno ympasgHeHHWE HAaydYHOW aHTUKOPPYIIIU-
OHHOM 3KcriepTr3bl B Pecrybmuke Kazaxcran, kotopast siBiisi-
Jach OHOM M3 MPEBEHTUBHBIX Mep OOPHOBI C KOPPYIIIHOTeH-
HBIMH (akTtopamu. JlaHHas mporenypa Obiia ynpasnHeHa B
2014 romy B paMKax ONTHMH3ALMUHU JOKYMEHTOOOOpOTa H
pasrpaHUyeHys MOJIHOMOYMN T'OCYIapCTBEHHBIX OpraHoB. B
pe3yibTare dTUX M3MEHEHW, B JAHHBI MOMEHT, BBISBICHUE
KOPPYTMIUOTEHHBIX IPUYHH U YCIIOBHM B IPOEKTaX HOPMAaTHB-
HBIX TIPABOBBIX aKTOB MPOBOIUTCSI MUHHUCTEPCTBOM FOCTUIHH
B paMKaxX KOMIUJIEKCHON FOPUINYECKON SKCIEPTU3bl OCHOB-
HBIM TPEAMETOM KOTOPOW SIBISETCS OPUIUKO-IUHTBUC-
THUYECKasl COCTaBIIsIONMIAs. BoccTaHOBIEHNE TIPAKTUKY HAy4-
HOW aHTUKOPPYIIIMOHHOMN AKCIIEPTU3bI HOPMAaTUBHBIX MTPAaBO-
BBIX aKTOB, [0 MHEHHIO aBTOPOB CTaTbu, OymeT CrocoO-
CTBOBATh MPEJOTBPAIICHUIO KOPPYIIIHOHHBIX MPaBo-
HapyLIEHUA CO CTOPOHBI JOKHOCTHBIX JIUIl U YCOBEpILIEH-
CTBYET 3aKOHOTBOPYECKYIO AesTeNIbHOCTh B PecmyOmmke
Kazaxcran.

Kniouesvie cnosa: anmuxoppynyuonumas sKcnepmusda
HOPMAMUBHBIX NPABOBLIX AKMOB, KOPPYNYUO2EHHDbLE
Gaxmopwl, Hayuumas sKkcnepmusza, Oopvba c Koppynyuetl,
Hezasucumvle dxcnepmol, CmamOynbCeKkull niaum Oetcmeull
ODCP, anmuxoppynyuoHHas NOJUMUKA.

AHTUKOppPYNIIMOHHAS JKCIEPTHU3a HOPMATHBHBIX
[IPaBOBBIX AKTOB SIBJISJIACH OJHOW M3 IPEBEHTHBHBIX MeEp
O0pBOBI ¢ KOPPYHIIMOTEHHBIMU (paKTOpamu, KoTopasi ObLia
ucKio4YeHa u3 npaktuku B 2014 rony, HecMOTps Ha
YCIELIHBIH OIBIT U COOTBETCTBUE MEKAYHAPOIHBIM HOPMaM,
Biitovyas CtamOynbekuil miuaH JedcTBUi mo Oopnbe c
KOppYTHIHUEN.

© H.H. Typeuxuii, T.H. Aman6exos, 2019
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Typeukuit H.H., Aman6ekoB T.H. O Heo6x0ANMOCTM aHTUKOPPYMLMUOHHOA 3KCNEPTMU3bI ...

O0s13aTebHOCTh MPOBEACHUS HAyYHOM AHTHUKOPPYMIIMOHHON AKCIEPTH3bI Oblia
NpOAMKTOBaHAa MyHKTaMu 2 u 5 ctarbu 22 3akoHa PecnyOnuku Kaszaxcran 213-1 «O
HOPMAaTUBHBIX INPaBOBBIX akTax» oT 24 mapra 1998 roma. Cneayromiue MyHKTHI
yCTaHaBJIMBAJIN OCHOBHBIE 33/1aul HAyYHON aHTUKOPPYIIIMOHHOMN 3KCIIEPTU3BI TPOEKTOB
HOPMAaTHBHBIX [TPABOBBIX AKTOB, TAKHE KAK:

1. BpisiBieHHMe HOpPM M TPOOETIOB MPABOBOTO PEryIUPOBAHHSA, CIOCOOCTBYIOLIMX
COBEPUICHHIO KOPPYIILIIMOHHBIX TPaBOHAPYILICHUIA;

2. OueHKa NOCAeACTBUNA PUHATHS IPOEKTa HOPMAaTUBHOTO IIPAaBOBOIO aKTa B YaCTU
BO3MOYKHOCTH COBEPLICHUS KOPPYNILIMOHHBIX TPAaBOHAPYILIEHUII;

3. BeipaboTka B BUJIe peKOMEH/IAIMI HOPM ITPOEKTOB HOPMATHBHBIX ITPABOBBIX aKTOB,
TIPEHATCTBYIOIIMX COBEPIICHUIO KOPPYTIIMOHHBIX IPABOHAPYIIEHHIA.

WNHpiMH c0BaMH, B paMKax MpoOLEeaypbl aHTUKOPPYIIIMOHHOM SKCIEPTU3bI, KaKaas
HOpMa WJIN IOJIOKEHUE HOPMATUBHOIO MPABOBOIO aKTa aHAJIM3UPOBAIUCH HA IPEAMET
HaJIM4YMUs MPaBOBBIX NPOOETOB, KOJJIM3UM HOPMAaTHBHBIX IPABOBBIX AKTOB, FOPUAMKO-
JMHTBUCTUYECKONW KOPPYILMOTE€HHOCTH, W MPOYHX KOppYMIIHOreHHbIX (bakTOpOB, UM
HECOOTBETCTBHS JPYroMy MpaBOBOMY akTy HJIM 3aKoHy. JIaHHBIA aHaIM3 MO3BOIAN
MUHUMHU3UPOBATh MOSBICHUE MPEANOCHUIOK JJIi KOPPYIIMOHHBIX MIPaBOHAPYIIEHUH, B
TOM YHCJIE, B BUJE IPOTUBOPEUYNBOCTH MOJI0KEHNH, TO3BOJIAIOLIEH IPAaBOIPUMEHUTEIIO B
OJIMHAKOBHIX yCIOBUSAX MOCTYIUTh IO-PA3HOMY.’

BrlmenpuBeeHHbIe 3a/1aud MPUMEHSUIMCH K 3KCIIEPTU3€ HE TOJBKO 3aKOHOB, HO U
HOpPMaTHUBHBIX IpPaBOBBIX MNocTaHoBieHUi [IpaButenscrBa PecnyOmukn Kasaxcraw,
HOPMAaTUBHBIX IPaBOBBIX NpPUKa30B MHUHUCTPOB PK, mpouux pykoBoautenei
LEHTPAJIBHBIX T'OCYNAPCTBEHHBIX OPraHOB, HOPMAaTHBHBIX IPABOBBIX IOCTAHOBICHUN
LEHTPAJIbHBIX TOCY/IapCTBEHHBIX opraHoB M LlenTpansHoit M30upatensHoit Komuccun
(IUK) Pecnybnunku KazaxcraH, HOpMaTUBHBIX MPABOBBIX MOCTAHOBJICHUN aKUMaToB, a
TaK’ke HOPMATHBHBIX IPABOBBIX PENICHUI MAaCITMXaTOB M AKUMOB."

Bornee toro, nocranosnenue [IpasurenscrBa PecriyOnuku Kazaxcran ot 30 mas 2002
roga Ne 598 «O mepax Mo COBEpIIEHCTBOBAHUIO HOPMOTBOPYECKOM JAEATEILHOCTH»
YyCTaHAaBJIMBAJI0 NOPAJOK NPOBEAECHUS AHTUKOPPYNIHMOHHOM HKCIEPTU3BI U
YIOJIHOMOUMBAJIO TOCYAapPCTBEHHBIE OpPTaHbI-pa3padOTUUKU 00ECHEYUTh OeCIpernsT-
CTBECHHOE€ HAIpPaBJICHHE HOPMATUBHBIX IPABOBBIX AKTOB Ha IPOBEICHUE NAHHOU
SKCTIEPTU3HL.’

'3akon Pecny6nuku Kazaxcran ot 24 mapta 1998 rona Ne 213-1 «O HOpMaTHBHBIX HPaBOBBIX aKTax» (C
M3MEHEHUSIMH U IOTIOJTHEHUSIMHE [0 COCTOsIHUIO Ha 28 cenTsiopst 2014 roxa), myHKT 2, ct. 22 (yTpatui cuiy) //
URL: https://online.zakon.kz/Document/?doc_id=1009108 (20.05.2019).

*Tyxsarymina T.A. AHTUKOPPYIIMOHHAs SKCTIEPTH3a HOPMATUBHBIX MPABOBBIX aKTOB U HX MPOEKTOB:
BOIIPOCHI TeopuH U nipakTuk // Poccuiickast FOctumms, 2018, Ne 2. C. 9.

‘Tamxe. C.9.

“3akon Pecrry6muku Kasaxcran ot 24 mapra 1998 roza Ne 213-1 «O HOPMATHBHBIX IIPABOBBIX aKTax» (C
M3MEHEHUSIMU 1 IOTIOTHEHUSIMHU TI0 COCTOSTHUIO Ha 28 ceHTsiopst 2014 rona), myHKT 5, cT. 22 (yTpaTuii CHITy)...

“Tlocranosnenue IpaButensctsa Pecriy6nuku Kasaxcran ot 30 mas 2002 roga Ne 598 «O mepax 1o
COBEPIIEHCTBOBAHUIO HOPMOTBOPUYECKOMN AEATETBHOCTI (C U3MEHEHUSMH U TOTIOTHEHHUSIMH 110 COCTOSTHHIO
Ha 30.12.2014 1), myskr 2-1 (yrparmno cury) // URL: https://online.zakon.kz/document/?doc_id=1031339
(20.05.2019).
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BOPbBA C KOPPYMUMEM

CoracHO JaHHBIM CTaThsIM, AHTUKOPPYNIIMOHHYIO 3KCIEPTHU3y HOPMATHBHBIX
MPaBOBBIX aKTOB MPOBOAMIIM TOCYAapCTBEHHBIE OpraHbl U HAy4YHbIE YUpEKICHUS,
BKJIro4ass MHCTUTYT HaydyHOM 3KcmepTussl M aHanu3a npu Kasaxckom I'ymanurapHo-
Opunnueckom VYuuepcurete, «HayuHo-ucciienoBaTeabCKUil MHCTUTYT MPaBOBOTO
MOHUTOpPUHTA, DKCIEPTU3Bl U aHanu3a», «HayuHo-McclaeqoBaTeNbCKU UHCTUTYT
rocynapctBa u mpasa uM. . CanapranueBa», UHcTuTyT 3aKoHOmarenbcTBa PecmyOmuku
Kazaxctan MwunucrepctBa toctuimu PK.° TlomoOHass MHOTOIJIAaHOBOCTh CYyOBEKTOB
OKCIEPTHOW AEATEIbHOCTU rapaHTHpOBalia NMOTEHUUAIbHO HE3aBUCUMYIO M
npo(eCCHOHANFHYIO OIEHKY HOPMAaTHBHOTO IPABOBOTO aKTa HA MPEIMET HATUYHS
IPUYUH U YCIIOBUH, CITOCOOCTBYIOIINX COBEPIICHUIO KOPPYIIIMOHHBIX IPABOHAPYIIICHUH.

[IpoBeaeHne aHTUKOPPYNIIMOHHOM 3KCHEPTHU3bl HOPMATHBHBIX IPABOBBIX AKTOB
CYILIECTBEHHO MUHUMH3UPOBAJIO IaHChl BO3HUKHOBEHUS KOPPYILIUOTeHHBIX (DAKTOPOB U
MPUYMH, TE€M CaMblM, 3HAYUTEIbHO MpeaoTBpaiias yumepOd PKOHOMHUKE CTpaHbl B
CJIEJICTBUE KOPPYNUIMOHHBIX IpaBOHapylleHU. VHbIMU clloBaMH, IpeIioyiaraeMblii
MpeaOTBpAlIeHHBIH ylIepO TpPOEKpaTHO MpEBBIIIAT CPEACTBA, 3aTpaucHHbIE Ha
NIPOBEIEHUE AHTUKOPPYNLMOHHON 3KcmepTussl (Ha 1 TeHre 3arpaT — 3 TeHre
npenoTBpamieHHoro yuiep6a).” CoriacHO CBOJHBIM pe3yibTaTaM aHTUKOPPYILHMOHHOMN
AKCIIePTHU3bI, TpoBoAuBIIeiics B mepuoa ¢ 2009 o 2014 rr., KOMIETEHTHBIMH CYObEKTaMU
ObUIO paccMOTpeHO Oosee 35 ThICSY MPOEKTOB HOPMATHBHBIX NMPABOBLIX aKTOB U Ooiee
mect Teics (17.8% oT o01iero urcia) mpoeKTOB He ObLIO MTPUHSTO BCJICICTBUE HATYUS
KOppyNIUOoreHHbIX (hakTopoB. Takum 0Opazom, skcrepTamMu ObLIIO BhICKa3zaHO Oonee 45
TBICSIY 3aMEYaHUIl KOPPYIIIMOHHOTO XapaKTepa B OTHOLIEHUM HEMPUHSATHIX IPOEKTOB, U
ObLT10 chopMyTUPOBaHO OoJiee S ThICAY peKoMeHaaIui. boiiee Toro, 3a BRIIEYTOMSHY ThIi
IIEPHOJL, DKCIIEPTHI BHECIN 4858 npeyiokeHNH B AEMCTBYIOIIME HOPMATUBHBIE ITPABOBbIE
aKThl Ha OCHOBAaHWU HAJWYMs B HHUX KOPPYNIHOTEHHBIX (aKTOpoB.” DTH UPPHI
CBUJIETEIBCTBYIOT O BBICOKON 3(P(HEKTUBHOCTH M PEHTAO0EIbHOCTH MHCTUTYTa
AHTUKOPPYNLIMOHHOM 3KCIEPTU3bl, KOTOPBIN SBISJICS CBA3YIOLIUM 3BEHOM MEXKIY
pa3paboTurnKaMy 3aKOHOITPOEKTOB U ITPEICTaBUTEISIMHU 00I1IECTBEHHOCTH U HAYKH.

OnHako, HECMOTpPS. Ha BBICOKHE MOKa3aTenu 3(PQPEKTUBHOCTH, BBIINICYTOMSHYTHIE
NYHKTHI cTaThy 22 3akoHa PecnyOnuku Kazaxcran «O HOpMaTHBHBIX IPAaBOBBIX aKTaX»»
ObLTH UcKITIoueHb 3akoHOoM PecryOnmuku Kazaxcran Ne 239-V «O BHeceHUN N3MEHEHUH U
JIOTIOJIHEHUH B HEKOTOPBIE 3aKOHO/ATENBHBIE AKTHI IO BOIIPOCAM Pa3rpaHUYEHHUs MTOJHO-
MOUHUI MEX/1y YPOBHSMU FOCYAapCTBEHHOTO YIIPABIECHUN, MPUHATOTrO 29 centsaops 2014
roga. JlaHHBIH 3aKOH OBLT pa3paboTaH B paMKax peanusainuu Ykasa [Ipesunenrta Pecmy0-

‘Ha6uena A.C., Kakenona JI.K. AHTHKOppYTIIHOHHAS SKCIEPTU3a HOPMATHBHBIX TIPABOBBIX aKTOB KakK
OIIHO W3 BaXHBIX HANpaBICHUI IpemynpexaeHus Koppynuuu B PecryOmuke Kaszaxcran // BectHuk
WHuctutyTa 3akoHonatenscTBa Pecmybmuxu Kazaxcran, 2012, Ne 2. C. 178.

"Typeukuit H.H. Antukoppymnimonsas skcreptusa HITA: Heo6xomumMocTh Wi usiuiectso? // Jutep,
2014 //URL: https://www.zakon.kz/4669161-antikorrupcionnaja-jekspertiza-npa.html (21.05.2019).

“Xanapy — OO6uleHalHOHATBHOE JBUKEHHE MPOTUB Koppymuuu. Ilodemy 6e3 aHanM3a OTMEHHIH
skcrreptu3y? 2018 // URL: https://zhanaru.kz/na-sajte-zhanaru-otkryvaem-rubriku-v-kotoroj-budem-
obsuzhdat-neobhodimost-provedenija-nauchnoj-antikorrupcionnoj-jekspertizy-proektov-normativnyh-
pravovyh-aktov-npa-napomnim-ona-provodilas-v-strane/ (21.05.2019).
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muku Kazaxcran ot 25 aBrycra 2014 roga «O mepax 1o pasrpaHMYEHUIO TOTHOMOYUI
MeX1y YPOBHSAMHU TOCYIapCTBEHHOTO yrpasneHus: Pecryonuku Kazaxcrany, HanpasiieH-
HOro Ha ¢opmupoBanue koMmmnaktHoro [IpaBurenscrBa. @opmupoBanue takoro [IpaBu-
TEIbCTBA OCHOBAHO HA MOBBIIIEHUU CAMOCTOSTEIbHOCTH PYKOBOAUTENCH [IEHTPAIbHBIX U
MECTHBIX UCTIOTHUTEIbHBIX OPTaHOB, ONTUMHU3ALMN JOKYMEHTOO00pOTa U yCTPAHEHUHU
MPaBOBBIX KoJUTU3uid.” bosee Toro, BHECEHUE U3MEHEHUH B ITPOIIECC aHTUKOPPYIITHOHHOM
SKCIIEPTU3bI OTCYTCTBOBAJIO B U3HAYAIBHOM BEPCUU 3aKOHOIIPOEKTA U OBLIIO 100aBIEHO BO
Bpems paccmorpenust B Maxunuce. [locnenyromuii pocryck Maxuinca 3T0ro co3blBa
MOBJIEK HEJIOCTAaTOYHOE PACCMOTPEHUE BCEX BHECEHHBIX INPaBOK, M, TaKUM 00pazom,
M3MEHEeHUs He ObLITN MpopadoTaHbl B HEOOXOIMMOM CTETIeHH 10 epeaayn 3akoHa B CeHat
[TapnamenTa PK. OgHuMm 13 raBHBIX apryMEHTOB, IPUBEACHHBIX B M0JIb3Y YIPA3THEHUS
HAy4YHON aHTUKOPPYHIIMOHHOM 3KCHEPTHU3bI, SIBISIACh BHICOKAsi CTOUMOCTh €€ MpoBe/e-
Husi. OTHAKO, HECMOTPS Ha TO, YTO MOJABIISIOIIee OONBITMHCTBO TPOBEACHHBIX SKCIIEPTU3
NPUXOIUIIOCH Ha PEIISHHs] MacIMXaToB, JaHHAs Mpoleaypa Obliia HE NMepecMOTpeHa H
nepepaboTaHa, a IOJTHOCTHIO YIIpa3AHEeHa, B TOM uucie, B oTHomeHnue k HITA, pa3zpa6o-
TaHHBIM Ha peCcIyOJIMKaHCKOM YPOBHE.

Bcenenctsue npunsTHa 3aKoHa, COOTBETCTBYIONIME MMYHKTHI MOcTaHOBNIeHUs [IpaBu-
tenbcTBa Pecyonuku Kazaxcran Ne 598 «O mepax 1o coBepIlieHCTBOBAaHHIO HOPMOTBOP-
YEeCKOM MesATeNbHOCTH» OBLIM MCKIIIOueHbl nmoctanoBieHueM [IpaBurensctBa PK ot
30.12.2014 Ne 1401. bonee Toro, cam 3axkoH Pecryonuku Kazaxcran 213-1 «O nHopmarus-
HBIX IPABOBBIX aKTax» oT 24 mapta 1998 rona yrparui cuiny B COOTBETCTBUHM C 3aMEHUB-
M ero 3akoHoM PK ot 6 anpenst 2016 roga Ne 480-V «O npaBoBbIX akTax», B KOTOPOM
(bopMyTHPOBKHU «HAYYHOU aHTUKOPPYTIIIMOHHOM SKCIIEPTU3BD) OTCYTCTBYIOT.

B pesynbrare 3TUX U3MEHEHMM, B JAHHBIII MOMEHT, BBIBICHHE KOPPYNLIHOTEHHBIX
IPUYUH U YCIOBUH B IPOEKTaX HOPMATHUBHBIX MIPABOBBIX aKTOB MPOBOAUTCS MuHuCTEp-
CTBOM IOCTHIIMH B paMKaX KOMIUIEKCHOM I0puAndecKoi skcnepTussl. [Ipu 3Tom, B 1TaHHON
9KCIEPTHU3E OTCYTCTBYET HEOOXOIUMOE METOIMYHOE PACCMOTPEHHUE KaXKA0H HOPMBI MITH
MIOJIO’KEHUS, B TO BPEMsI KaK OCHOBHBIM IPEIMETOM 3KCIEPTHU3bl SBJISETCS FOPUIUKO-
nuHrBUCTHYECKas cocTapistomas. [To cnoBam berukosoii C.®., nenyrara Maxkunuca PK,
JaHHBI YpOBEHb SKCIEPTU3bI SIBISETCS HENOCTATOYHBIM, TaK Kak TpeOyeTcsl aHaiu3
11e71eCO00Pa3HOCTH KaKI0M HOPMBI, POTHO3a KOPPYMIIMOHHBIX PUCKOB B ClTydae MpUHS-
THS, U €€ COOTBETCTBHS OOIIeH aHTHKOPPYMIMOHHON monutuke. VIHBIME CcIOBaMH,
JEHCTBYIOLINE MPOLETypbl aHTUKOPPYNIIMOHHONW 3KCIEPTHU3bl HE 001alaloT JOHKHON
CTeneHb0 3 (PEKTUBHOCTH U SIBIISIOTCS TIOBEPXHOCTHBIMHU.

[IpoBeneHne aHTUKOPPYIIIIUOHHBIX HKCIIEPTU3 HOPMATUBHBIX MTPABOBBIX aKTOB OBLIO
MO3UTUBHO 0TMe4YeHO B CTamMOyIhCKOM TIJIaHE IEHCTBHIM 10 00phOe ¢ Koppymiuen, onHa-
KO, B YETBEPTOM payHjie JaHHOTO aHa Kazaxcrany ObL10 pekoMeHI0BaHO BO30OHOBUTH

’Konuermss npoexta 3axona Pecriyomaku Kasaxcran «O BHECGHMM WM3MEHEHHIA ¥ JIOTIONHEHMI B HEKOTOPbIC
3aKOHONATeNbHbIe akThl PecryOrmuxu KaszaxcraH mo BOmpocaM pasrpaHMHYeHHs IOJMHOMOYMH MEXKIY YPOBHSMH
rocynapcrBenHHoro ynparieHnspy / URL: http:/advokatura kz/wpcontent/uploads/2015/12/Kontseptsiya.doc (20.05.2019).

“BerukoBa C.®. Jemytarckmii 3ampoc or 30.01.2019. / URL: http://www.parlam.kz/ru/blogs/bychkova
/Details/8/66611 (22.05.2019).
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pa3paboTKy HOBOH peJaKIMH 3aKOHA 00 aJMHHHCTPATHBHBIX Tmponemypax. JlanHas
pexoMeHanusi 000CHOBaHA BTOPHIM IYHKTOM OCHOBHBIX 3a/lad YETBEPTOTO payHia
MoHuTOpUHTa CTaMOyIBCKOTO IJIaHa, KOTOPBIN OIIEHWBAET CTENECHb Pealn3alui «aHTH-
KOPPYHIIMOHHOM NOJIUTHUKY U PEBEHTUBHBIX MEP, a TAaKKe UX 3P(HEKTUBHOCTH C 0COOBIM
BHUMaHHEM K IPAKTHUIECKUM JeHCTBHAM U HX TTOCIECTBHAMY. - Bosee Toro, BHIMOTHEHHE
JTaHHOW pEKOMEHAINH SBIISIETCS HEOTHEMIIEMO YaCThIO CUCTEMBI AHTUKOPPYIIIMOHHBIX
Mep, U MOJKET IIPUBECTH K paboTe HaJ yBEIHMUEHUEM MPO3PaYHOCTH B TOCYAapCTBEHHBIX
oprasax, 00s13aTeJIbHOMY JeKJIapUPOBAHHIO JOXOI0B TOCYIapPCTBEHHBIX CITYKaIIHX, U T.11.

AHTHUKOPPYILIMOHHAS SKCIIEPTH3a HOPMATHBHBIX MPABOBBIX AKTOB SIBIISIETCS OJHOM U3
Mep, pekoMeH1oBaHHbIX KorBeHiuel [ enepanshoii Accambien OOH 2003 roma, B cOOTBET-
CTBUM C KOTOpOH, B IIEJIAX MPOTUBOACHCTBUS M NMPOMUIAKTHKYA KOPPYIIIMH, TOCYIapCcTBaM
PEKOMEHTyeTCs TPOBOIUTH SKCTIEPTHYIO OLIEHKY HOPMAaTUBHBIX ITPABOBBIX aKTOB Ha MPEIMET
UX MIPOTUBOPEUUBOCTH U KOPPYIIIMOTEHHOCTH. B paMKkax BBITIOTHEHUS JAHHON peKoMeH 1a-
[IUH, B HEKOTOPBIX CTpaHaX, Takux kak BermukoOpuranus, Opaniws, ['epmManus u ap. MpoBo-
JIUTCS IeTaIbHAs IIPaBOBasi OLIEHKA TPOEKTOB HOPMATHUBHBIX ITPABOBBIX aKTOB, B TO BPEMsI Kak
B TAKHX CTpaHax, kak [ lombiua, Yexus, C1oBaku U 1p. IPOBOAUTCS IETAIbHAS aHTUKOPPYTILIU-
OHHasl 3KCIEpTU3a U pa3paboTaHa TUIIOJIOTUH U METOI0IOT U BBISIBIIEHHS KOPPYIIIMOT€HHBIX
(haxTopoB, a TakkKe BelIeTcs PErysipHbIii 0OOMEH OnbITOM B 3TOi cpene. [loxoxue pexomeH-
nanuu ObLTM Tak ke pa3paboranbl MexnapiameHTckoil AccamOiieell rocymnapcTs-
yuactHrkoB CHI', koTOpBIE, Ha OCHOBE MOJIETIBHBIX 3aKOHOB, COZIEP KA MpaBUiIa U METOIM-
KM POBEJICHHS AaHTUKOPPYMIHOHHOM SKCIIEPTH3EL.

DKcnepTH3bl TAKOTO POZA IIPOBOATCS B Psijie TOCYIApCTB, B TOM YMCIIE B CTpaHaX-MapTHEpax
Kazaxcrana no CHI" u TamoxenHomy Coro3y. B 4acTHOCTH, aHTUKOPPYTILIMOHHAS SKCIIEPTH3a
npeqmicana denepanbHbiM 3akoHOM Poccniickoit @eneparpu ot 25.12.2008 Ne 273-03 «O
TPOTHBONICHCTBUM KOPPYIILIMI», B paMKaX KOTOPOW C(OPMHPOBAH Psif] HE3aBUCHMBIX JKCIIEp-
TOB, OMpeIeNeHHbIe CYObeKThl ObUTH HAZEIEHBl HEOOXOIUMBIMHU MOJIHOMOYHMSIMH TIO MPOBE/IE-
HHIO SKCIIEPTH3bl, a Takke ObUM CPOPMYIMPOBAHBI METONMKA M TPOLEAypa MPOBEACHUS
sKcTiepTH3bL. ' 3a nepuof ¢ 1 stBaps 1o 31 mrons 2010 ., HanpuMep, B CTPYKTYPHBIX TIOpa3ie-
neHusix Munmcrepersa FOctuium Poccuiickoit denepatiiu 6b11u paccMoTpens! 1962 npoekTos
HOPMAaTUBHBIX ITPABOBbIX aKTOB, B 67 13 KOTOPBIX (3,4% OT 0011110 KoJIM4yecTsa) ObUIH BbISIBIIE-

"Bops6a ¢ xoppymimeii B cTpanax Boctounoit Epporbl u IleHTpambHOH AsMH. AHTHKOPPYTILHOHHBIE
pedopmer B Kazaxcrane: Uerseptolii payHn MonutoprHra CTamMOylIbCKOrO IUIaHA JCHCTBHI 1O OOphrOe C
koppymmei. 2018 // URL: http:/kyzmet.gov.kz/ru/pages/stambulskiy-plan-deystviy-po-borbe-s-korrupciey-
chetvertyy-raund-monitoringa (22.05.2019).

“OECD. Cram0ynbckuii muan AeicTsuii 1o 60phOe ¢ Koppymiueii: MeTogoI0r s A 4-To payHiaa
monutopurra. 2016 // URL: http://www.oecd.org/corruption/acn/Methodology-4th%20Round-Istanbul-
Action-Plan-RUS.pdf(21.05.2019).

"“PeKkoMeHAIMH TI0 TIPOBEIEHHIO AHTHKOPPYMIIMOHHOH SKCTIEPTH3bI HOPMATHBHBIX PABOBBIX AKTOB U
MIPOEKTOB HOPMATHBHBIX IPABOBBIX AKTOB (IIPUHATHI Ha TPHUILATh BOCAMOM IUICHAPHOM 3acelaHuu
MesxnapiaMeHTCKoi Accam6ien rocynapcets - yuacTHuKoB CHI™ moctanoBnenuem Ne 38-18 ot 23 Hos0ps
2012 rona).// URL: https://online.zakon.kz/Document/?doc_id=31308316(21.05.2019).

“Tyxsaryniun T.A. AHTHKOPPYTIIMOHHAS SKCTIEPTH3a HOPMATHUBHBIX IIPABOBBIX AKTOB M MX TIPOEKTOB:
BOTIPOCHI TeopuH U mpakTku // Poccuiickas FOctumms, 2018, Ne2. C. 9.
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HBI KOpPYTILMOreHHbIe (hakTopslL.” TakuM 00pa3’oM, HaydHAs aHTUKOPPYTILMOHHAS JKCIIEPTH3a
SIBJISIETCSI HE TOJIBKO OTHOM M3 OCHOBHBIX pekoMeHaimii ODCP u OOH, Ho 1 10Ka3bIBacT CBOIO
3(p(heKTHBHOCTH B IPYTHX TOCYAAPCTBAX.

HanmonaneHbIi 1OKIIA1 0 TPOTUBOACUCTBUU KOppyiuK 3a 2017 . Ha3Ba UMIIJIEMEH-
TalHI0 MEKyHApOAHBIX aHTUKOPPYIIMOHHBIX CTAHAAPTOB B HALIMOHAJIBHOE 3aKOHO/A-
TEJIbCTBO OJHOW U3 CTPATErMYECKUX LEed pa3BUTHSA aHTUKOPPYILMOHHOMN ITOJIUTUKU
Pecny6muku Kazaxcran. MexayHapoaHble CTaHAApPThI, B CBOK OYepeb, BKIIFOUYAIOT
o0s13aTebHOE PAaCHpPOCTPAaHEHHE aHTUKOPPYMIMOHHOM 3kcneptu3sl HITA Ha Bce 3ako-
HONpPOEKTHI, BHOCHMBIe B [Tapnament.* Boree Toro, ronoM nos:xe, HanmonansHelii 1okmaz
0 MPOTHUBOACHCTBUN Koppyruu 3a 2018 1. 0003HaYMIT OCHOBHBIC 3a1a91 AHTHKOPPYIIIIH-
OHHOHM monuTuku KazaxcraHa, 3akitodarolieiics B TOM YHCIIE B COBEPILIEHCTBOBAHUU
3aKOHOJATeIbCTBA, HAIMPABICHHOTO HA MHUHUMU3ALMIO Koppynuuu (riaBa 3.1) u Ha
BHISIBJIEHHE U YCTPaHEHHEe KOPPYHLMOHHEIX PHCKOB B OTpacjeBoM paspese (rasa 3.2)."
WHpiMM coBaMH, NPOBEACHHE HAyYHON AHTUKOPPYIILMOHHON 3KCIEPTHU3bI SIBISETCS
MPSAMBIM TIPOAOKEHHEM OCHOBHBIX 3aJ1ad, IIOCTABJIEHHBIX NEPel aHTUKOPPYNIIMOHHON
MIOJINTUKOM TOCYIapCTBa.

Taxum 006pazom, BOCCTaHOBJIEHUE NHCTUTYTA HAyYHON aHTUKOPPYIIIMOHHOM SKCHep-
TU3BI OyJeT COocOOCTBOBATh MPEJOTBPAIICHUI0 KOPPYMIIMOHHBIX MPABOHAPYIICHUNA CO
CTOPOHBI JOJKHOCTHBIX JIMII M YCOBEPIICHCTBYET 3aKOHOTBOPUYECKYIO JEATEIBHOCTD B
Pecny6nuke Kazaxcran. bonee Toro, BocctaHOBIEHHE aHTUKOPPYIIIMOHHOM AKCIIEPTU3bI
aBIsieTcs 3p(EKTUBHBIM IIaroM B peasin3aliil AHTUKOPPYIIIUOHHOM cTpaTerun Ha 2015-
2025 rr., OpHEHTUPOBAHHON HAa MUHUMHM3AILIMIO KOPPYIIUH B cepax rocyaapCTBEHHOM
CITy’KOBbl, KBa3UTOCYAapCTBEHHOM CEKTOPE, CYJICOHBIX U MPABOOXPAHUTEIBHBIX OPTaHOB.
CrnenoBatenbHO, PEKOMEH/IyEeTCsl BO30OHOBUTH NMPAKTUKY HAYYHON aHTUKOPPYNLIMOHHOM
9KCIEPTU3bI 3aKOHOB, MOCTaHOBIEHUH [IpaBUTENLCTBA, @ TAKXKE MPUKA30B LIEHTPATbHBIX
TOCYJIapCTBEHHBIX OPraHOB, TaK KaK BOCCTAaHOBJICHHE JaHHOM NPOLELYpbI SBISETCA
aKTyaJIbHOM MPEBEHTUBHON Mepoii B 00pb0e ¢ Koppymiuei, a Takke (akTopoM, ITOBBIIIA-
IOLIM Ka4yeCTBO 3aKOHOAATEIbCTBA.

BrleniepeurcieHHbie pe3yabTaThl BO30OHOBICHUS! AHTUKOPPYIIIUOHHOMN SKCIIEPTHU-
361 OyIyT BO3MOXHBI TIPU APPEKTUBHON U MPO3pavHOi paboTe caMux SKcnepToB. bornee
Toro, N A(h(EKTUBHOTO BO30OHOBIEHHUS TAHHOTO Tpoliecca HEOOXOAUM MEXaHU3M
MOHMTOpPHHIA JKCIIEPTOB, a TAK)K€ NPOBEACHHUE HA3pPEBLIMX CUCTEMHBIX Mep. MHbIMH
CJIOBaMU, PEKOMEH/IyEeTCs TPOBECTH HE TOJILKO BO30OHOBIIEHHE, HO U PECTPYKTYPU3ALINIO
MHCTUTYTa HAy4YHOM AHTUKOPPYNLMOHHOM SKCIEPTHU3bl, B TOM YHCIIE, PEaln30BaTh
pa3paboTKy €IMHOI METOAOJIOIMH, pErIaMeHTa U YCIOBH ee mpoBeaeHus. bonee Toro,
HeoOxoauMo pa3paborarh IUIaH (PUHAHCHPOBAHUS AHTUKOPPYMHIMOHHBIX 3KCHEPTH3, a
TaKke pa3paboTaTh CIIMCOK YITOJTHOMOUYEHHBIX CYOBEKTOB Vs €€ IPOBEACHHUS.

“UYepenanosa E.B. O monutopunre peanusamuu ®depepanbHoro 3akoHa "O6 aHTHKOPPYNIHOHHOM
SKCIEePTH3€ HOPMATHBHBIX INPABOBBIX AaKTOB M IPOCKTOB HOPMATHUBHBIX MpaBOBHIX akToB" // Xypnan
Poccuiickoro Ilpasa, 2011, Ne 2. C. 33.

"“HarmonanbHbli 10KTan 0 npotuBofeicTBun koppynuuu. 2018 // URL: http://kyzmet.gov.kz/ru/
kategorii/ nacionalnyy-doklad-o-protivodeystvii-korrupcii/ (23.05.2019).

"HanupoHanbHeIH TOKIan O OpoTHBOAeicTBHH Koppymmuu. 2019 // URL: http://kyzmet.gov.kz/ru/
kategorii/ nacionalnyy-doklad-o-protivodeystvii-korrupcii/ (22.05.2019).
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H.H. Typeuxkuii, TH. Aman6exoB: HopmaTuBTiKk KYKBIKTBIK aKTijlepre cbi0aii-
JIAC JKEMKOPJIBIKKA KAPChI CapanTaMa KasKeTTiri TypaJbl.

Makanana cbibaiiac >KeMKOPJBIKTBl TYBIHAATATBIH (paKTOpIapra Kapchl alblH
amymIBIIBIK mapaiapAsiH Oipi O6oneim TabbutaTein Kazakcran PecnyOnukaceiamarsi
chl0aiiac AKEeMKOPJIBbIKKA Kapchl FBUIBIMU capanTaMaaaH 06ac TapTy Maceseci KapacTbl-
poutFad. by pacim 2014 KbuTbl Ky)KaT aifHaIBIMBIH OHTAMIAHABIPY JKOHE MEMIICKETTIK
opraHJap/IbIH OKIJICTTITIH alKbIHAAY asChIHAA KOUBUIALL. OChl ©3repiCTepIiH HOTHKE-
CiHJIe Ka3ipri Ke3/1eé HOPMATUBTIK KYKBIKTBIK aKTLIEep/IiH JkobalapbiHia chlbaiiiac xem-
KOPJIBIKTBI TYBIHJATAThIH CEOETITEp MEH JKaFAaiaap/bl aHbIKTAay O11JIET MUHUCTPIITIMEH
KeIlIeH/11 KYKBIKTBIK capanTamMa asChIH/a )Ky3ere acblpbliajibl. by peTte ocel capanrama-
na opOip HOpMa HeMece epeKeHI MYKHUST KapacThIpy KO3[eIMEreH, all capanTaMaHbIH
HET13T'1 MOH1 KYKBIKTHIK-IMHIBUCTHKAJIBIK KypaMaachl 60ibIn Tabbuta el Makasa aBTop-
JapbIHBIH MiKipi OOWBIHINA, HOPMATUBTIK KYKBIKTBIK aKTiIepre chi0aiiiac :eMKOPIbIKKA
Kapchl capanTaMa JKYprizy ToKipuOeciH KaiTa KallblHa KeNTipy Jiaya3bIMIIbl agamap
TaparblHaH ChIOANIAC KEMKOPJIIBIK KYKbIK OY3yIIBIUIBIKTAp/IbIH aJ1/IbIH adyFa xkoHe Ka3zak-
ctaH PecnyOnukachIH/ia 3aHILIBIFAPYIIBIIBIK KBI3METTI KETUIIIPYyTe bIKIAJ €Te/Il.

Tipex ce30ep: HOpMamuemix KYKbIKMblK akminepze cblOaiiac dcemMKopiviKKa
Kapcwl capanmamad, cublOaunac JHcemMKopivlKmul myblHOamyuibl — hakmopnap, 2uliblMu
capanmama, cblOaunac JHceMKOpPIbIKKA Kapcwl Kypec, mayeinciz capanwwinap, IBL[¥
Cmambyn ic-Kumblil HcOCnapbl, cblOALNAC HCeMKOPNLIKKA KAPCbL CAsLCam.

N. Turetsky, T. Amanbekov: On the need for anti-corruption expertise of regula-
tory legal acts.

The article focuses on the elimination of scientific anti-corruption expertise in the
Republic of Kazakhstan, which was one of the most effective preventive measures against
the factors leading to corruption. This procedure was abolished in 2014 as a part of the
document flow optimization process and delineation of responsibilities between state
bodies. As a result of these changes, at the moment, the identification of corruption-related
causes and conditions in the drafts of regulatory legal acts is carried out by the Ministry of
Justice as part of a comprehensive legal review. At the same time, in this legal review, there
is no methodical consideration of each norm or provision, while the main subject of the
legal review is the legal-linguistic component. Restoration of the practice of scientific anti-
corruption expertise of regulatory legal acts will contribute to the prevention of corruption
offenses by officials and improve legislative activity in the Republic of Kazakhstan.

Keywords: anti-corruption expertise of regulatory legal acts, corruption factors,
scientific expertise, fight against corruption, independent experts, OECD Istanbul Action
Plan, anti-corruption policy.
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MEXAYHAPOAHOE NMPABO

TOJIKOBAHUE NPABWJ1 BCEMHUPHON
TOProBou OPTAHU3ALIUU B NPAKTUKE
OPTAHA N0 PA3PELLEHUIO CITOPOB

Bonpoc TonkoBaHHsA MEXAYHapOAHBIX JOTOBOPOB SIBIISI-
€TCsl OTHUM M3 CaMBIX CJIOKHBIX B MEXIYHapOIHOM IIpaBe.
ITpu pa3penieHnu cnopoB ANEIIALUOHHBIN OpraH U TpeTen-
ckue rpynnsl BTO pykoBoACTBYIOTCS MONOKEHUSMU CTAaTE
31-33 BeHcKoM KOHBEHIIMU O TIpaBe MEKIYHAPOIHBIX J10TO-
BopoB 1969 r. IIpu sTom yuurtsiBaercs cnenngpuka Coraiie-
Hust BTO kak equHOro 1esnoro.

Knrouesvie cnosa: BTO, Anennayuonnwiii opean, paspeute-
HUe Ccnopos, MONKOGAHUe, MeKCm 002080pd, Hamepeuue,
KOHmMeKCcm, 00beKm U yeib, MeXCOyHApOOHOe NPAso, MelHCOY-
HapoOHoOe YaCMHOe NPpaeo.

A.C. CMBATAH,

AJO.H., Ipodeccop KadpeAps

MEXAYHAPOAHOTO Bkiouenne Bonpoca KOTUPUKANN PABUIT
npasa Beepoccuiickoit akapemun TOJIKOBAHUSA B MOBECTKY padorsl Komuccuu

BHemHeft Toprosau (r. Mocksa, P®)

Me:kayHapoaHoro npasa OOH
Bomnpoc koamdukanuu mpaBWII TOJIKOBAHUS MEXIY-
HapOJIHBIX JIOTOBOPOB OBLT BKJIOYEH B IOBECTKY pPaOOTHI

nepBoii ceccun Komuccun mexynapoanoro npasa OOH (nanee — «Komuccusy, « KMIT
OOH») B 1949 ., B pamKax MOATOTOBKH MPOEKTa KOHBEHITUU O TIPaBE MEKyHAPOIHBIX
norosopos.’ C mepBeIx e aHel pa6orsi KMIT OOH none3HocTh BKIIOYEHHS B TEKCT
Oynyiiei KOHBEHIIMM MPHUHIIMIIOB TOJIKOBAHMS CTaBWIACh MOJ coMHeHue. OmHOU u3
OpUYUH OBUIO TO, YTO TOJIKOBAHUE MPEJICTABISIET COOON MBICIUTENBHBIH Mpoliecc, KOTo-
PBIii HETIPOCTO, @ MOXKET Aake OeCIoIe3HO MOMENIaTh B IOpUAUYECKHUe paMKu. B noknaze
KMIT OOH 1966 r. mo naHHOMYy BOIIPOCY TOBOPHUTCS ciemnytomiee: «B OonpmmHCTBE
CJIy4aeB 3TO MPUHIUIIBI JIOTUKU U 3[[PABOTO CMBICIIA, KOTOPBIE MPEICTABISAIOT IIEHHOCTh
JIUIIB KaK PYKOBOJIALLME TPUHITUIIBI JJ1s1 ONIPEIeNICHUs] 3HAUYEHHU S, KOTOPOE CTOPOHBI MOTJIU
Obl MPUaTh BBIPAXKEHUSIM, YIOTPEOIsieMbIM UMH B KaKOM-IHO0 AoKymeHTe. Bo3mox-
HOCTb HMCIOJIb30BAHMS 3THUX IMPUHLHUIIOB B Ka)XJOM KOHKPETHOM CIlIy4ae 3aBUCUT OT

© A.C.Cwmbarsan, 2019

'«TonkoBaHue» MpeCTaBIAET cOOOI Mpolece MPOSCHEHUS CMbIC/IA I0TOBOPA, B TOM YHCJIE OJHOTO HITH
HECKOJIbKHX ero rnosioxeHuid. «[IpiMeHeHue» BKIto4aeT B ceOsl MOBEICHHE MPH OCYLISCTBICHUU MPEy-
CMOTPEHHBIX JIOTOBOPOM IIPaB WJIM BBHINOJHEHUHU (HOJHOCTHIO WJIM YaCTHYHO) O0S3aTeIbCTB 110 HEMY.
«TonKOBaHKME» O3HAYAET YMCTBEHHBIH MPOLIECC, a «IPUMEHEHHE» 3aKJIIOYacTCs B MEPBYIO OYEpeib B
(baxTudyeckoM nosedenuu (nercTBusax win O6e3neiictBun). C 3TONH TOYKU 3PEHHS [[BA PACCMATPUBAEMBIX
MTOHSATHUS MOTYT OBITH OTTPAHUYCHBI IPYT OT JAPYTa U MOTYT CIYXKHUTh Pa3HBIM LIEJISIM, OTHAKO [TPH 3TOM OHH
TECHO B3aMMOCBSI3aHbl U TOMOJHSIOT Apyr apyra. Cm. Joknaa Komuccuu mexaynapoasoro npasa OOH,
nrecThAecsT mecras ceccust, 2014, JJokyment A/69/10. C. 210.
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LIEJIOTO Psiia COOOPasKeHMIA, KOTOPBIE HCTOIKOBATENb JOKYMEHTA J0JDKCH BHAYalIe B3Be-
CUTb: KOHKPETHOE PACIIOJIOKEHHE CIIOB U NPEUIOKEHHM, CBA3b MEKIY HUIMU U APYTUMHU
YacTAMHU JIOKYMEHTa, OOIIMH XapakTep W NpeAMET JAOKyMEHTa, 0OCTOSTEeNbCTBA, MpU
KOTOPBIX OH OBUI COCTaBIieH, U T.1. Jlake Korjga KakeTcsl, 4TO MPEACTABISETCS BO3ZMOXK-
HOCTb UCIIOJIb30BaTh UX, UX MPUMEHEHUE HE SBIISETCS aBTOMAaTUYECKUM, a 3aBUCHUT OT
yOEeKICHHOCTH UCTOJIKOBATEISI B HEOOXOJUMOCTH IPUOETHYTh K HUM P JaHHBIX 00CTO-
ATENbCTBAX Jenia. IHBIMU ClIOBaMH, IPUMEHEHHE MHOTHX M3 3THUX MPHHIMUIIOB CKOpee
IIPOM3BOJILHO, YeM 0053aTeIbHO, U MCTOJKOBAaHHE JTOKYMEHTOB SIBJISETCS B M3BECTHOM
Mepe UCKYCCTBOM, a HE TOUHOI Haykoit».” PaGoTa 1o KonudHUKaIuy IpaBuil TOIKOBAHHUS
CTajla BO3MO)KHA U 0Ka3ajach yCIelHoM Onaroaaps AByM ¢aktopaM. Bo-nepBsix, HU y
KOT'O HE BBI3bIBAJIO COMHEHUH IEPBOCTENICHHOE 3HaUE€HUE TEKCTa B KAU€CTBE OCHOBBI IS
TOJIKOBaHMS JOroBopa. KoMuccus ucxoauia u3 TOro, 4YTo MOIMUCAHHBIA TEKCT SBISETCS
IMHCTBEHHBIM M OMIKAMIIMM BBIpaKEHHEM OOILEro HAMEpPEHHs! CTOPOH. BO-BTOPHIX,
yieHsl Komucenn — BbIaloMecs yueHble-MeXAyHAPOIHUKH TOTO BPEMEHH, CTaBIINE
KJIACCHKaMH CETO/IHs, — ObUTM €IUHOMYIIHBI B TOM, YTO MPHHILUN pacta sunt servanda
MOXET COXPAHUTh JEHCTBEHHOCTh TOJIBKO MPU JOOPOCOBECTHOM TOJIKOBAaHUH JJOTOBOPOB
B COOTBETCTBUU C IOPUAMYECKH OOs3aTeIbHBIMH TpaBWiIaMu. Beab cTaOMIBHOCTH U
IPEACKa3yeMOCTh JIOTOBOPHBIX CBSI3€H, PaBHO KaK M COOJIIONEHUE MEXKIyHApPOAHBIX
JIOTOBOPOB HEBO3MOKHBI B OTCYTCTBHE COITIACOBAaHHBIX IIPABUJI TOJIKOBAHHUS.

3HaveHuUe 001ero NPpaBuJia TOJIKOBAHUS MeKITYHAPOAHBIX 10TOBOPOB

B xommenTapusx KMIT OOH k npoexty Crarbu 31 BKIIMJT' ormeuaercs: «Komuccus,
o3araBuB Ctathio Kak «O011Iee MpaBuiio TOJKOBAHUS B €IMHCTBEHHOM YHMCIIC U MOTYEP-
KHYB CBsI3b MEKy Haparpadamu 1 u 2, a Takoke Mex 1y naparpadom 3 u IByMs PeIbITyIIIH-
MU naparpadamu, HamepeBaIach MoKa3arh, 4YTO MPUMEHEHHUE CPEJICTB TOIKOBAHHSI, HA3BaH-
HbIX B CTarbe, JOJDKHO MPEACTABIATh COOOHM €IrHOE B3aMMOCBSI3aHHOE IMpaBmiio. Bce
pa3M4HbIe 3JIE€MEHTHI, IPUCYTCTBYIOIIME B JIIOOOM PAacCMAaTPUBAEMOM CITydae, JTOJKHBI
OBITh MPUMEHECHBI COBMECTHO, HA OCHOBAHWH WX B3aUMOJICHCTBHUS MOTYYCHO FOPHIUICCKU

*Jloxnansl KoMucCHE MeXTyHapOIHOTO MpaBa o BTOPOH 4acTH ee ceMHa/aToil ceccun 3-28 sHpaps
1966 roga u o ee BoceMHaaroi ceccuu 4 mas-19 urons 1966 roxa. JIBaauars nepsast ceccust. JlonomHeHue
Ne 9 (A/6309/Rev. 1). Tom 1. C. 178-179.

*Tamxe. C.185.

‘Crarpa 31 BKIIMJI, o3arnasnennas «Oouiee MPaBWIIO TOJNIKOBAHM», macut: "1. JloroBop momxeH
TOJIKOBATHCS TOOPOCOBECTHO B COOTBETCTBUH C OOBIYHBIM 3HAYCHHEM, KOTOPOE CICAYEeT PUAATh TePMUHAM
JIOTOBOPA B X KOHTEKCTE, a TAKXKE B CBETe 00BEKTA U 1eiell oroBopa. 2. [l meneii TOIKOBaHUS TOTOBOPa
KOHTEKCT OXBaThIBA€T, KPOME TEKCTa, BKIIIOUAsl IIpeaMOyITy ¥ MPWIIOKEHHS: a) JII000e corTameHne, OTHOCS -
11eecst K JI0roBOpY, KOTOpoe ObUIO IOCTUTHYTO MEX/Iy BCEMU YYaCTHUKAMH B CBSI3H C 3aKJIFOYEHHEM J0TOBO-
pa; b) n000ii TOKyMEHT, COCTAaBJICHHBIH OJHUM MJIM HECKOJIBKUMH YYaCTHUKAMH B CBSI3H C 3aK/IIOYCHUEM
JIOTOBOPA U IPUHSATHIA IPYTUMHU yYaCTHUKAMU B Ka4eCTBE JOKYMEHTa, OTHOCSIIEToCs K 1oroBopy. 3. Hapsimy
C KOHTEKCTOM YYHTBIBAIOTCS: a) JII000E TOCIEAyIOMIee COMMalleHue MEXIy YIaCTHUKAMH OTHOCHTEIIEHO
TOJIKOBAHUS IOTOBOPA WM IIPUMEHEHHS €T0 TIOIOKEeHNUH; b) TocIenyIomas IpakTHKa IPUMEHEHHS JOTOBOPa,
KOTOpasl YCTaHABIUBAET COITIANICHNE YUYACTHIKOB OTHOCUTEIBHO €T0 TOIKOBAHUS; C) IFOOBIE COOTBETCTBYIO-
1€ HOPMbI MEXX/JYHapOIHOIO MpaBa, IPUMEHsIEMBbIE B OTHOIIECHUIX MEXY ydacTHUKamHU. 4. CrenuansHoe
3HaueHME PUIACTCA TEPMUHY B TOM CITy4ae, €CJIM YCTaHOBJIEHO, YTO yYaCTHUKH UMEITU TaKoe HaMepeHue".
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obocHoBaHHOE ToskoBaHue. [loaromy Crares 31 o3amaBinena «OoO1ee npasuio TOIKOBA-
HUSD B €TUHCTBEHHOM 4Hclie, a He «O0uime npasiia» BO MHOXKECTBEHHOM YHCJIE, TOCKOJIb-
Ky Komuccus xorena moguepkHyTh, YTO MPOLECC TOIKOBAHHS HEACTHM M UTO MOJIOKEHHS
5TOI C TaThU MPECTABIAIOT COOOH eMHOE, B3aMMOCBS3aHHOE IIpaBKio».” Takum 06pasom,
B Crarbe 31 BeHCKOl KOHBEHIIMM O TMpaBe MEXITyHAPOIHBIX TOTOBOpoB 1969 . (manee —
Benckas kousenist, BKIIM/I) 3akpernieno obiiee (euHoe) IpaBUiIo TOIKOBAHUS MEKTY-
HapOJHBIX AOroBOpoB. ToNKOBaHHE MEXIYHAPOJHOI'O JOrOBOPA CKBO3b MPHU3MY KaXKI0TO
AIIEMEHTA, COCTABJISIFOILIETO 3TO 00IIIee MPABUIIO — Sine qua non JIETUTUMHOCTH MOTY4EeHHBIX
pe3ynsraToB. Takumu 3JIeMEHTaMU SIBJSIFOTCSL TEKCT MCTOJKOBBIBAEMOTO MOJIOKEHUSI B €T0
0OBIYHOM 3HAYEHUH, OMMKHUN KOHTEKCT, OOBEKT U 11eNb oroBopa (ctarks 31.1); nanpHuii
KOHTEKCT (cTathst 31.2); mocneayroliee corameHne MeXx /1y y4acCTHUKaMU B TIOCTe Y omIas
MPaKTUKA TIPUMEHEHHS JIOTOBOPA OTHOCUTEIIHHO TOJIKOBAHHS, MHBIC HOPMBI MEXKTyHAPO/I-
HOTO TpaBa, MPUMEHsIeMbIe B OTHOILICHUAX MeKAy ydacTHUKaMu (ctatbs 31.3). Cobmrone-
HUE MPaBHJIa TOJKOBaHUS 00YCIIOBIMBACT BBIIOJHUMOCTD MIPUHIIHIIA pacta sunt servanda,
obecrieynBacT MpeICcKa3yeMOCTh Pa3BUTHS JJOTOBOPHBIX CBSI3EH, CITYKUT OIHOW W3 rapaH-
TUIl BBIHECEHHUS! MEXKAYHAPOAHBIMU CyJaMH W apOUTpakaMH MPaBOCYAHBIX PELICHUIL.
DyHKIWS TOJKOBAHHUS HE MOXKET COCTOSITh B TIEPECMOTPE JJOTOBOPOB WJIM MPUBHECEHUH B
HUX TOT'0, YTO IIPSMO He MPeyCMOTPEHO KM He HOPa3yMeBaeTCs UX TEKCTOM.’

O6mue Bonpockl TosikoBanus Cornamenusi BTO'

Bonpoce! TonkoBaHMS MHOIOCTOPOHHHX TOproBbix comtameHnii BTO 3akperuieHsl B
cratbe 3.2 JIOroBOpEHHOCTH O TpaBWIaX M MpoUeaypax, PEryIHpyIOLIMX pa3pelicHue
cniopoB (nasnee — «JIPC»). BBuy TOro o0CTosTENbCTBA, YTO HE BCE YUACTHUKU YPYTBaHCKOTO
payH/1a MHOTOCTOPOHHHX TOPTOBBIX IEPEroBOpoB nofanucany u paruduuuponamu BKIIM/I,
ObUTO TIpUHSTO perieHue moMectuTh B JIPC cChUIKy Ha OOBIYHBIC TPaBHJIA TOJKOBAHMUS
MEXTyHapomaHOTO myonuaHoro npasa. Crarbs 3.2 JIPC B COOTBETCTBYIOIIEH YaCTH IJIACHT:
«UsieHbl IPU3HAIOT, YTO CUCTEMA YPETYJIMPOBAHUS CIOPOB UMEET LIENIBbIO OXPAHSATH MpaBa U
00s13aTeNIbCTBA YJICHOB 10 OXBAYEHHBIM COMIAIIEHUSM M BHOCHUTDH SICHOCTh B OTHOILICHHU
JEUCTBYIOIINX TMOJOKEHUH 3THX COIVIALICHUI B COOTBETCTBUM C OOBIYHBIMH IIPAaBUIIAMH
TOJIKOBAHUSI MEKTYHAPOTHOTO ITyOIIMYHOTO TIPaBa.

Anemnsaunonnsii oprad BTO neonHokpatHo moarsepxaai, yro Crarsu 31 u 32
BKIIM/[ umeroT cratyc «OOBIYHBIX MpaBUJI TOJKOBAHUS MEXIyHAPOJHOIO MYOIMYHOTO
npaBay.’ BIOCIEICTBIY aHATIOTHYHOE 3asBIIEHHE OBIIO CAETAHO U B oTHOMmeHH: CTaThy 33

*Yearbook of the International Law Commission, 1966. Vol. II. P. 219-220.

‘United States Nationals in Marocco Case, ICJ Reports 1952.P. 196 and 1.

"Mappakenickoe corarenue o6 yupexaeHun BeeMupHoii Topropoii opranusamuu ot 15 anpens 1994 .
BCTyImJIO B cuity | siHBaps 19951

*Appellate Body Report, United States — Standards for Reformulated and Conventional Gasoline. P. 16-17;
Appellate Body Report, Japan — Taxes on Alcoholic Beverages. P. 10; see also: Appellate Body Report,
European Communities — Customs Classification of Certain Computer Equipment, WT/DS62/AB/R,
WT/DS67/AB/R, WT/DS68/AB/R, adopted 22 June 1998. Para. 84; Appellate Body Report, United States —
Import Prohibition of Certain Shrimp and Shrimp Products. 114; Appellate Body Report, Korea — Definitive
Safeguard Measure on Imports of Certain Dairy Products, WT/DS98/AB/R, adopted 12 January 2000. Para. 81.
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BKIIM/I." Beicast cyne6Has unctanius BTO MCXOIUT U3 TOTO, U4TO OOBIMHOE 3HAYEHHUE
TEpMHMHA JIOTOBOpA JIOJDKHO YCTaHABIMBATHCS B COOTBETCTBUHM C KOHKPETHBIMH OOCTOS-
TeJIbCTBAMM KakJ0ro cropa. Ocoboro BHUMaHUs B 3TOM CBSA3M 3aCIy)KMBAeT MO3UIIUSA,
COIVIACHO KOTOPOM OOBIYHOE 3HAYEHHE TEPMMHA JIOTOBOPA JIOJDKHO IOHMMATHCS B CBETE
HaMEPEHUI CTOPOH, «BBIPAKEHHBIX B HCIOIb30BAHHBIX WMH (OPMYIMPOBKAX B CBETE
COIYTCTBYIOIMX OOCTOATENBLCTB». ATNEJUIAIMOHHBIA OpraH peryIspHo oOpaiaercs K
BKIIM/I, B0 MHOTMX CiIy4asx JOCKOHAJIbHO aHAJIM3UPYET HCTOJIKOBBIBAEMOE IOJIOKECHHE
TIOCPEICTBOM KaXJI0T0 AlIeMeHTa o011iero npasuia TonkoBanus o Craree 31. Tak, B oqHOM
W3 PaHHMX JOK/Ia0B ATIEIUIAIMOHHOr0 oprana’ ckazano: «Ctates 31 Benckoil koneenyuu
[IPeyCMaTpUBaET, YTO CJIOBA JIOTOBOPA COCTABIISAIOT OCHOBY IPOLIECCa TOIKOBAHUS: «TOJIKO-
BaHHUE JIOJUKHO OCHOBBIBATHCS B IIEPBYIO OdYepellb HAa TEKCTe J0roBopa»y.  IlonoskeHusm
JIOTOBOPA «IOIKHO MPHIABATHCS X OOBIYHOE 3HAYEHUE B X KOHTEKCTe».  OOBEKT M 1elb
JIOTOBOpA TaKXke JIOJDKHBI MPUHUMAThCS BO BHUMAaHUE NPHU YCTAHOBJICHUHM 3HAYCHUS €rO
nonoskenuit.* OCHOBOIONArarOIMM HPHHIIMIIOM TOIKOBAHHUS JOTOBOPOB, BHITEKAIOLIMM 13
o0mrero mpaBuiia ToskoBaHus, copmyarpoanHoro B Craree 31 BKIIM/I, sBnsiercs npu-
uuyn sddexruBHoctu (ut res magis valeat quam pereat).” B noxnazne no cnopy CILLIA —
Cmanoapmul 6 omuowenuu peghopmynuposanHo2o u 00bIYHO20 DeH3uHA OTMEYAJIOCh, YTO
«OIHUM M3 €CTECTBEHHBIX PE3yJbTarToB MPUMEHEHUs OOLIEro MpaBWia TOJIKOBAHUS,
c(OPMYIMPOBAHHOTO B BeHcKou KOH8eHYyuuU, IBISIETCS TO, UTO TOJIKOBAHHE JIOJDKHO IpHJia-

’Appellate Body Report, United States — Final Countervailing Duty Determination with Respect to
Certain Softwood Lumber from Canada. Para. 59; Appellate Body Report, Chile — Price Band System and
Safeguard Measures Relating to Certain Agricultural Product, WT/DS207/AB/R, adopted 23 October 2002.
Para. 271; Appellate Body Report, European Communities — Anti-Dumping Duties on Imports of Cotton-
Type Bed Linen from India — Recourse to Article 21.5 of the DSU by India, WT/DS141/AB/RW, adopted 24
April 2003. Para. 123.

" Appellate Body Report, European Communities — Customs Classification of Frozen Boneless Chicken
Cuts. Para.175.

" Appellate Body Report, Japan — Taxes on Alcoholic Beverages. P. 12.

“Territorial Dispute (Libyan Arab Jamahiriya/Chad), Judgment, (1994)1.C.J. Reports. Para. 41.

"“See: Competence of the General Assembly for the Admission of a State to the United Nations (Second
Admissions Case) (1950), I.C.J. Reports. P. 8. Mexaynaponusiii Cyn OOH yteepxknan: «Cyn cuntaet
HEOOXOAMMBIM 3asBUTh, YTO IIEPBOI 00S3aHHOCTHIO TPHOYHAJIa, KOTOPBII MPHU3BaH UCTOJIKOBAThH U IIPUMeE-
HUTD IMOJIOKCHUA 1OTOBOPA, ABJIACTCA CTPEMIICHNUE TPUBECTU UX B HeﬁCTBHe B UX €CTECTBEHHOM M OOBIYHOM
3HAYCHUH U B TOM KOHTEKCTE, B KOTOPBI OHU IIOMEIIIEHBI».

“To ecTh, kK «0OBEKTY U IeIn» JOTOBOpA CIEAyeT 0OPAIaThCs IPH YCTAHOBICHUH 3HAYEHHS «yCIOBHi
JIOTOBOpay, a He KaK K He3aBUCUMOI ocHOBe TonkoBaHms: Harris, Cases and Materials on International Law
(4thed., 1991). P. 770; Jiménez de Aréchaga, «International Law in the Past Third of a Century» (1978-I) 159
Recueil des Cours p. 1 at44; Sinclair, The Vienna Convention and the Law of Treaties (2nd ed., 1984). P. 130.
See: Oppenheims' International Law (9th ed., Jennings and Watts, eds., 1992). Vol. I. P. 1273; Competence of
the ILO to Regulate the Personal Work of the Employer (1926). P.C.1.J. Series B. No. 13. P. 6 at 18; Interna-
tional Status of South West Africa (1962), I.C.J. Reports. P. 128 at 336; Re Competence of Conciliation
Commission (1955), 22 International Law Reports. P. 867 at 871.

“See also: Yearbook of the International Law Commission, Vol. IT (1966). P. 219. («Korza B OTHOIIEHHH
OJTHOTO JIOTOBOPA AETCs JIBa TOJIKOBAHUSI, OTHO M3 KOTOPBIX II03BOJISIET, @ BTOPOE HE ITO3BOJISIET 00ECIIeYNBAT
€ro JIeHCTBEHHOCTD, JOOPOCOBECTHOCTH U OOBEKTHI, M IIEJIH JI0TOBOPA TPEOYIOT TPUHSTHS IEPBOTO M3 HUXY. )
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BaTh CMBICII ¥ 3HAUCHHE BCEM YCJIOBHSAM JOTOBOpA. TOJKOBaHME, KOTOPOE MPUBENO ObI K
M30BITOYHOCTH WM HUKYEMHOCTH LIEJIBIX CTaTed WM maparpadoB J0roBOpa, HEJOIyCTH-
Mo». "

Tpeteiickas rpynna no cniopy CIIA — Pasoenvr 301-310 3axona o mopzoene 1974
MOATBEPAIIA PUBEPKEHHOCTH ITpaBuity ToJkoBaHust BKIIM/I, 4To HamisiAHO UILTIOCTPH-
PYeT clenyroIumii OTPBIBOK U3 ee JoKkaana: «TeKCT, KOHTEKCT, 0ObEeKT-H-1elb = COOTBET-
CTBYIOT OOLIETPUHATHIM TEKCTYaIbHBIM, CACTEMHBIM U TEJICOJIOTUYECKUM METOI0JIOTUAM
TOJIKOBAHUS JOTOBOPOB, BCE U3 KOTOPBIX, KaK MPABUJIO, IPUMEHSIOTCS IIPU TOJIKOBAaHUU
CJIOXKHBIX TOJIOKEHUH MHOTOCTOPOHHHUX JIOTOBOPOB. M3 mparmMarn4eckux cooOpakeHui
Ha [IPAKTUKE, KOTOPOH MBI Oy/ieM TakKe CJIe0BaTh, TOJIKOBAHUE HAUMHAETCS C OOBIYHOTO
3HAYEHUSI UCXOAHOI'0» TEKCTa COOTBETCTBYIOIIMX IOJOXKEHHH JOTOBOpaA € MOCIENYIO-
LIUM [IEPEXO/IOM K UX TOJIKOBAHHUIO B €r0 KOHTEKCTE U B CBETE OOBEKTA U LI€JIU JI0TOBOPA.
ITpu 3TOM, 311€MEHTHI, epedncienHble B Cratbe 31, — TEKCT, KOHTEKCT U 00BEKT-U-11Eb,
HapsAIy ¢ J100OpPOCOBECTHOCTBIO — JIOJDKHBI PacCMaTpUBATHCS KaK OIHO HEpasJesibHOe
[IPaBWJIO TOJIKOBAHHUS, @ HE B KAUECTBE MOCJIEI0BATEILHOCTH OT/AEIbHBIX TECTOB, IPUME-
HSIEMBIX B HepapX1uecKoM nopsake. KoHTeKcT, 00BbEKT U 11eJ1b YaCTO MOTYT IPE/ICTaBIATh-
Csl IPOCTHIM MOATBEPKICHUEM TOJIKOBAHMSI, KQXKyLIETOCSI OCHOBAaHHBIM Ha «MCXOIHOM»
TeKcTe. B peaIbHOCTH K€ IMEHHO OT ONPENEICHHOIO KOHTEKCTA, 1aXKe He YIIOMSHYTOrO,
3aBHUCHUT, KAKO€ 3HAYCHHE NMPUHUMAETCS KaK «OOBIYHOE», U 4acTO OBbIBAET HEBO3MOXKHO
NpHaTh 3HAYCHNE, 1axe «00BIYHOE 3HAYEHME», 0€3 PacCMOTPEHUs Takke OObeKTa-u-
LE».

Corinamenue BTO kak eqnHoe mesioe

Cornamenune BTO npencrapisier co60i HHTETpUPOBAHHOE HOPMATHBHOE IIPOCTPAH-
CTBO. BCSI MHOI‘OCTOpOHHSISI TOpI‘OBaSI CHUCTEMA, I10 CyTI/I, yMeH_IaCTCH B OAUH Mencz[yHapon-
Hbli norosop — Cormamenne BTO. Heorsemiiemoit yacteio Comnamienust BTO siBnsroTces
MHOT'OCTOPOHHHE TOPrOBbIE COMIALICHUS, KOTOPbIE PErYIUPYIOT pa3HOILIAHOBBIE BOIIPO-
ChI MEKIYHAPOIHON TOProBiH.” ATIEUISIMOHHBIA OpraH B MPOLECCE PACCMOTPEHHS
CIIOPOB CTPEMHUTCSI 00ECIIEYUTh €TMHO00pa3ue nonnManus tepmuHoB Cornmamenust BTO,
JUIS1 4ETO CPAaBHUBAET U MPOTUBOIIOCTABIIACT AHAJIOTUYHBIE HITH pa3jinyaronecs Gopmy-
J'II/IpOBKI/I paSHI)IX MHOFOCTOpOHHI/IX TOpFOBLIX COFJ'IaIHeHI/II\/’I, pa3HI)IC ITIOJIOKCHUA OAHOTO 1N
TOTO K€ COIVIAIlIEHUs, WCIIONb3yeMble B Pa3JIMUYHBIX CTaThsAX, maparpadax, CHOCKax,

"Panel Report, United States — Standards for Reformulated and Conventional Gasoline, WT/DS2/R,
adopted 20 May 1996, as modified by Appellate Body Report WT/DS2/AB/R. P.23.

"VIMeHHO Tak HAMKCAHO B OPUTHHAIIE: OYEBU/IHO, TPETeHcKas rpya XoTena Moa4epKHyTh HeTbHOCTD,
HEJEITMMOCTD JAHHOTO TTOHATHSL.

"Panel Report, United States — Sections 301-310 of the Trade Act 1974. Para. 7. 22. (TpeTeiickas rpymmna
cocIaach Ha IOKJIaJ ATISIUIIIMOHHOTO opraHa 1o criopy Japan — Taxes on Alcoholic Beverages. P. 11, 12).

“Ipunoxenne 1A (MHOTOCTOPOHHME COITALIEHHS IO TOPTOBIIE TOBApaMH, BKIIIOYAOIINE Bcero 14
COIVIAIICHHUH 110 pa3HBIM BOIIpOCaM TOProBiH ToBapamu); [Ipunoxenune 1B (I'enepanbHOe comamenue mo
toprosie ycnyramu); [Ipunoxenue 1C (CornameHre Mo TOProBbIM acleKTaM MpaB HMHTEIUICKTYallbHOM
cobctBenHoCTH); [Ipunokenue 2 (JJoroBopeHHOCTH O TIpaBHIIaX U MPOIEAYPAX, PETYIUPYIONIUX pa3perie-
Hue cropos); Ilpunoxenne 3 (Mexanusm 0630pa ToproBoit monutukn); [Ipmnoxenne 4 (CortameHus ¢
OTpaHWYIEHHBIM KPYTOM y4aCTHHKOB, BKJIIOYAIOIIEe 2 CONIAIICHHUS).

18 Kykbik xaHe memnekeT, Ne 2 (83), 2019



Cmb6aTaH A.C. TonkoBaHue npaBun BceMupHOM TOProBoi opraHM3auuim ...

npuMedanusix. Tak, MOJ0XKEHUsI OTAEIbHOIO COIAIICHHUs] MOTYT MPSIMO CChUIAThCSA HA
JIpyTUe 4YacTu TOTO e COMIauleHusl JuU00 Ha TOJO0KEHUS APYTUX MHOTOCTOPOHHUX
TOProBLIX cornameHuii.”’ B GonbIIMHCTBE clydaeB ANe/UIAIMOHHBINA OpraH Ipenoara-
€T HAJIMYUE TAKUX CBA3EH UCXO/S U3 JIOTUKH, TIOJPA3yMEBAEMBIX CCBIJIOK UITH OTAEIbHBIX
YCIIOBUH, IOCJIE YET0 TAKHE IMOJIOKEHUS CTAHOBATCS YaCThIO KOHTEKCTA IPYTOro corarie-
Hus.” TlepekpecTHbIE CCHUIKH TI03BOMIAIOT YCTAHABIMBATL OOBIYHOE 3HAUEHHE (hOPMYITH-
POBOK JIOTOBOPA 0 aHAJIOTUH JTUO0 OT 00paTHOTO (in contrario). ANIEIUTAIIMOHHBIN OpraH
npuaaeT 00JbII0e 3HAYSHNE BBOAHON YaCTH HCTOJKOBBIBAEMOM CTaThH, pacCMaTpUBasi €€
B KAa4eCTBE OCHOBOIMOJIATAIOLIErO MOJIOKEHUS, KOTOPOE MPUJIAET CMBICH, HAIOJIHSIET
KOHKPETHKOM JIpyrue 00s13aTeNIbCTBA, U3JI0KEHHBIE B TEKCTE COOTBETCTBYIOILIETO MOJIOXKE-
uus.” Takast TEXHUKA JaeT OCHOBAHUS CUMTATh, YTO AMENISIMOHHEI OpraH HCXOIUT U3
HE00XOJUMOCTH YCTAHOBJICHUSI KOHMEKCMYAbHO20 00bIYHO20 3HAYEHUs NCTOIKOBbIBae-
MBIX TEPMHUHOB MHOTOCTOPOHHUX TOPIOBBIX COINIAIIEHUN, CTPEMUTCS 00ECHeuUuTh
COMIACOBAaHHOCTb BCETO TEKCTA COOTBETCTBYIOIIETO MHOTOCTOPOHHETO TOPrOBOI'0 COIvia-
IIEHNUS ¥ €T0 MOJI0KeHNH.” OHOBPEMEHHO ¢ TUM AMNENISIMOHHEIH OpTraH HCXOMHUT U3
TOTO, YTO KOHTEKCT B cooTBeTcTBHM ¢ ompeneienneM Crarbu 31 (2) BKIIM/I nomxen
ObIMb 3HAYUMBIM, T.€. KOHTEKCT UMeem 3HayeHue IS TOIKOBAaHHS IOTOBOpa B TOU Mepe, B
KaKoW OH MOKET MPOJIUTH CBET Ha BOMPOC TOJIKOBaHUS, TpeOyromuii pazpemeHus. s
TOTO YTOOBI KOHKPETHOE MOJIOKEHHUE, COTIAIICHNE WU JOKYMEHT MOTJIU UCTIOJIb30BaThCA
B Ka4E€CTBE 3HAYUMO20 KOHTEKCTa B KaXKJIOM KOHKPETHOW CHUTyallud, OHU JOJDKHBI HE
MPOCTO ToAnazarh moja ¢GopMalbHBIE OINpEAeIeHUus [KOHTeKcTa], 3amanHble CTaTheit
31(2), HO TakKe UMETh OMpPEICTICHHOE OTHOIICHHE K UCTOJIKOBBIBAEMBIM (DOPMYITHUPOB-
KaM, B CWJIy 4€TO OHM MOTYT OKa3aTh IIOMOIIIb ITPH YCTAHOBJICHUH CMbICTIA TaKuX (Hopmy-
JUPOBOK.”™

OaHUM U3 CII0KHBIX BOITPOCOB, CBSI3aHHBIX C TOJIKOBAHUEM MTOJIOKEHUH MHOTOCTOPOH-
HUX TOPTOBBIX COMIAIICHUN SBISETCS MPAaBUJILHOE YCTAHOBJIEHHE OObEKTa U LENH.

*Hanpumep, B CornalleHAn MO TOPrOBBIM ACTEKTaM MHBECTHUIIMOHHBIX MEp MMEIOTCS CCHUIKHM Ha
I'enepanbHOe cornamenue mo Tapudam u Toprosie 1994; B CoranieHuu o CebCKOMY X03IHCTBY — CCBUTKH
Ha CoramieHue o cyOCHHsIM 1 KOMIIEHCAIIMOHHBIM MEpaM U JIp.

*'See: Appellate Body Report, US — Zeroing (EC). Paras. 192—193; Appellate Body Report, US — Wheat
Gluten. Paras.51-56; Appellate Body Report, United States — Definitive Safeguard Measures on Imports of
Certain Steel Products, WT/DS248/AB/R, WT/DS249/AB/R, WT/DS251/ AB/R, WT/DS252/AB/R,
WT/DS253/AB/R, WT/DS254/AB/R, WT/DS258/AB/R, WT/DS259/AB/R, adopted 10 December 2003.
Paras. 346-361 (referring to Appellate Body Report, Argentina — Safeguard Measures on Imports of Foot-
wear (Argentina — Footwear (EC)), WT/DS121/AB/R. Para. 94); Appellate Body Report, Japan — Measures
Affecting the Importation of Apples (Japan —Apples), WT/DS245/AB/R, adopted 10 December 2003. Paras.
179, 184.

*See: Appellate Body Report, Thailand — Anti-Dumping Duties on Angles, Shapes and Sections of Iron
or Non- Alloy Steel and H-Beams from Poland (Thailand — H-Beams), WT/DS122/AB/R, adopted 5 April
2001. Paras. 90, 106—108; Appellate Body Report, India— Additional and Extra-Additional Duties on Imports
from the United States, WT/DS360/AB/R, adopted 17 November 2008. Para. 153.

* Appellate Body Report, Japan — Countervailing Duties on Dynamic Random Access Memories from
Korea (Japan—DRAMS (Korea)), WT/DS336/AB/R, adopted 17 December 2007. Para. 264.

*Appellate Body Reports, China — Measures Affecting Imports of Automobile Parts,
WT/DS339/AB/R/WT/DS340/AB/R/WT/DS342/AB/R, adopted 12 January 2009. Parts. Para. 151.
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OOBeKT ¥ 1eNIb — TOHATHUS, KOTOPhIe HEOOXOAMMO PacCMaTpPHBATh B COBOKYITHOCTH,
HECMOTpS Ha TO, YTO, CTPOTO TOBOPsI, KOOBEKT» — 3TO TO, Ym0 OXBATHIBACT JOTOBOP, a
«IIeTBY — 3TO TO, NOYeM)y JAOTOBOP OXBAaThIBA€T UMEHHO ATO. YCTaHOBJICHHE «O0BEKTa U
ST JIOTOBOPA SIBJISIETCS BOIIPOCOM H3BIICUCHUS «CYTH», O0IIIET0 «Ha3HAYCHHUSD JIOTOBO-
pa.” B To e BpeMsl 0OBEKT M IIeJb BCEIa ONMUPAIOTCS HA TEKCT JOTOBOPA M JIOJKHBI
MOHUMAThCSl B €ro KOHTEKCTe. B 3TOM CBsA3M ANEIUIALMOHHBINA OpraH, OCHOBBIBAsCh Ha
ABTOPHUTETHBIX JOKTPUHAIBHBIX MCTOYHHMKAX, MOSCHUI, YTO «OOBEKT W IIEJbY JIOJKHBI
YUUTBIBATHCS MPU YCTAHOBIICHUU 3HAYCHUS «TEPMUHOB JJOTOBOPA», HO HE MOTYT COCTaB-
JIATh «HE3aBUCHMOI OCHOBBI JUTS TOMKOBAHHs».” TaKoi MOAXOJ MpeIcTaBIAETCS JIOTHY-
HBIM, TIOCKOJIBKY KaK HaMEPEHUSI, TaK U OOBEKT M 11€J1b MATePUATbHO BBIPAXKEHBI, BOTLIO-
IICHBI B TEKCTE MEXKIYHAPOTHOTO T0TOBOPA. ATIEIISIIUOHHBII OPraH Mpy pacCMOTPEHUH
cniopa EC — Pazoenannas Kypsamuna OICHUIL, YTO OOBEKT U 11EJIb OT/ICIbHBIX IMOJIOKESHHM
CornamieHus sSBJISIOTCS BCIIOMOTATEIbHBIMKM 110 OTHOIICHUIO K OOBEKTY M IIEJIH BCETO
CornamieHust ¥ MOTYT IPUHUMATHCSI BO BHUMAaHUE JIUITb TOTAA, KOTZa 3TO MOMOTaeT B
YCTaHOBJICHUH OOBEKTA U MU TIOCIIEIHETO, H HET «HEOOXOMUMOCTH OTICIIATh OOBEKT H
nenb Cornamnienus oT 00bEKTa U IIeJIH ero KOHKPETHBIX TONOKEHUH, HiIn Hao60poT».”’
OOBEKT ¥ 1eTh OT/ICTBHBIX TOJIOKEHUHN COMTANICHUS JTOKHBI HAXOAUTHCSI B TAPMOHHH C
00BEKTOM U 11eJ1b10 Bcero CornaeHus. -

YcranoBienune nocJenywouieil npakTuku TojaxkoBanus Cornamenust BTO

Bompoc o Tom, kakue ycia0BUs JOTKHBI ObITH COOIIOIEHBI, YTOOBI IPAKTHKA TOIKOBA-
HUS JIOTOBOPOB MOIVIAa OBITh KBAIM(UIIMPOBAHA B KAUECTBE MOCIEAYIONICH TPAKTUKU 10
Cratbe 31(3)(b) BKIIM/I, pa3bsicHeH ANEIsIUOHHBIM OPTaHOM B JIOKJIAJE MO CIOPY
Anonusa — AnkoconvHvle nanumku (11): «Ilocnenyromas npakTUka MpU TOIKOBAHUU TOTO
WJIA MHOTO JIOTOBOPA ObLiIa MpU3HAHA B KAUECTBE «COITIACOBAHHOTO, OOIIETO U IOCIIe0Ba-
TEJIBHOTO» psia AKTOB WM 3asIBIIEHUH, YTO JOCTATOYHO JJIsl YCTAHOBJICHUS YETKO BhIpa-
YKEHHOW TeHJACHIIUY, T0/Ipa3yMeBAIOLICH HaTMUKe COITIAlllEHHsI CTOPOH OTHOCUTENILHO e
TonkoBanus».” CTONb BBICOKHII TOPOr mpejmonaraet, yto cormacHo Cratbe 31(3)(3)
MoCJeayoIas MpakTuka TpedyeT MUPOKOH, YperyaIupoBaHHONW U KBaTU(UIIUPOBAHHOM
(OpMBI KOJIJIEKTUBHOM MPAKTUKH B LENAX TOCTHKEHUS MEXY YUACTHUKAMU COITIALICHUS
OTHOCHUTETHHO TOIKOBAHHUS TOTO HJIH HHOTO IOTOBOPA IGO0 €ro IoNokeHus.  I1py KBaiu-
(dbuKauy MPaKTUKKU IPUMEHEHHs JOTOBOPA B KaUeCTBE IOCIEAYIOLIEH MPAKTUKU» T10

*Tenth Report on Reservations to Treaties by Special Rapporteur Pellet — Addendum, Doc.
A/CN.4/558/Add.1-2. Para. 77.

* Appellate Body Report, Japan — Taxes on Alcoholic Beverages. Footnote 20.

*’Appellate Body Report, EC — Chicken Cuts. Para. 238. See also: Appellate Body Report, US — Stainless
Steel (Mexico). Para. 98.

*See also: Appellate Body Report, EC — Tariff Preferences. Paras 155-156, 159-165.

? Appellate Body Report, Japan — Alcoholic Beverages II. P. 13 (referring to 24Sinclair, The Vienna
Convention on the Law of Treaties (2nd ed., 1984), p. 137; Yasseen, "L'interprétation des traits d'aprés la
Convention de Vienne sur le Droit des Traités" (1976-111) 151 Recueil des Cours p. 1 at48).

*Mesxmaynaponsiit Cyn OOH npumensin Cratsio 31(3)(b) 6osee ru6ko, He 106aBIAs HOMOTHATETBHBIX
yemosuid. See: Kasikili/Sedudu Island (Botswana/Namibia), Judgment, I.C.J. Reports 1999. Paras. 47-50,
63; Territorial Dispute (Libyan Arab Jamahiriya/Chad), Judgment, I.C.J. Reports 1994. Paras. 66—71.
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Cratne 31(3)(b) BKIIM/] HEpOCTBIM SIBIISIETCSI BOMPOC OTCYTCTBHSI PEAKIIMH HA TAKYIO
IIPAKTUKY CO CTOPOHBI OTAEIBHBIX YYACTHHKOB COOTBETCTBYIOLIETO MEXIyHApOIHOTO
norosopa. B cnope EC — Pazoenannas Kypsamuna ANEIUISLUOHHBIA OPraH, HE COTNIaCUB-
LIMCh C apTyMEHTAMU TPETEHCKOM rpyIbl, NOoACHUI caeaytouiee: "[Mbl] He cornacHsl ¢
IPYIIION B TOM, YTO «OTCYTCTBHE IPOTECTay» MPOTUB IPAKTUKHU [TapuHOI | Knaccuduka-
LU, IPUMEHAEMON 0JHUM UsieHOoM, co cTopoHs! Ipyrux Unenos BTO MoxeT noHnMaTh-
sl caMo 1o ceOe KaK BHIPAKEHUE COIVIACHS C TAKOM MPAKTUKOM CO CTOPOHBI TAKUX JIPYTHX
UneHos... B mo6oM citydae, Mbl yUUTBIBAEM NPEIOCTEPEKEHUE ATICIISILIMOHHOIO OpraHa
B cniope Anonus — AnkoconvHvle Hanumxu 11 0 TOM, 4TO OIIOpa HA IIOCIEAYIOLIYIO IPAK-
TUKY» B LEJIAX TOJIKOBAaHUS HE JO/DKHA BECTH K BMEIATENBCTBY B «HMCKIIIOYUTEIIBHBIC
noiaHomouns» Munucrepckoit Kondepenuun u I'enepanbHoro CoBera 1o NpUHATHIO
peteHuit o TonkoBanuu comnamenuii BTO, umeromux 00s3aTeNIbHYI0 CUTY JUIsI BCEX
UYnenos.” Ilo HaleMy MHEHHIO, 3TO CIIY’KHUT IOATBEPHKIECHHEM TOTO, YTO «OTCYTCTBUE
peaxIm» He J0JDKHO C JIETKOCThIO, 6€3 TaJbHEeHIIEero H3yUeH s COMYTCTBYIOLIMX 00CTO-
ATEIBCTB JIeJ1a, TOHUMAThCSI KaK MOJIpa3yMeBaeMoe COIIacue ¢ TOJIKOBAaHUEM CTOPOHAMHU
JI0rOBOpa, KOTOPbIE CaMU HE OBLIIM BOBJIEUEHBI B COOTBETCTBYIOIIYIO MTPAKTUKY, KOTOPOH
MIPUIEP)KUBAIIUCH JIPYTHE CTOPOHBI IPU INPUMEHEHUHU JI0roBopa. JTO TeM 0Oojee Tak,
YYHTBIBAs, YTO TOJIKOBAHHUE ITOJIOKEHUH JOTOBOPA HA OCHOBAHUU MO CIIEAYIOIIEH IPAKTH-
KU 00513aTeNIbHO JUIs BCEX CTOPOH JOTOBOpA, BKIIIOYast T€ U3 HUX, KOTOpbIE (DAKTUYECKH HE
IPUMEHSI TaKylo MpakTHKy».  IIpu yCTaHOBIEHHH «3HAYuMOCmuy TOCIeayIomeil
IIPAKTUKN ATEJUIALIMOHHBIA OpTraH cOCNaJCs Ha Pl «0OObEKTUBHBIX (DAKTOPOB», yKa3as:
«K HUM OTHOCSTCS BHJ COOBITHS, TOKYMEHTA UJIH IIPABOBOT'O aKTa U €ro MPaBOBOM Xapak-
T€p; COOTHOCUMOCTb OOCTOSATENHCTBA II0 BPEMEHH C 3aKJIFOUEHUEM JOTOBOPA; (haKTHyec-
KO€ 3HaHue JINOO MPOCTOM AOCTYH K OIyOIMKOBAHHOMY IOKYMEHTY HJIU IIPAaBOBOMY aKTY;
IpeaMeT JOKyMEHTa, IPAaBOBOTO aKTa WM COOBITHS B CBSI3U C MOJOKEHUEM J0rOBOpA,
MOJIJIEKALIMM TOJIKOBaHMIO, a TAKKe ObliIa JIM OHA [[IOCIIe Ty oIasi IPaKTHKa | UCII0JIb30Ba-
Ha M TOBJIHSIA JTM HA [IEPErOBOPHI O 3aKIIOYEHHH JOTOBOPA M KAK UMEHHO. ..»."

Toukoanue Contamenusi BTO ¢ yueTrom «BHEIIHMX» HOPM
MeKIyHAPOJIHOIO NpaBa
AnenaunOHHBIN OpTraH, COMIaCHO CPOPMYIIMPOBAHHOMY UM K€ T€3UCY O HEIOIYCTH-
MOCTH «KJITMHHYecKo# u3onsiumy» Cormtamenus BTO,™ ncxoaut U3 HenocTHOro noHuMa-
HUS CUCTEMBI MEKIYHAPOIHOTO TpaBa, yaelsis 00Jbllioe BHUMAaHUE O0IIeMy MeKIyHa-
ponunomy mpaBy. [Ipaktuka OPC BTO wu300miyeT cchlikaMd Ha MPUHIMIBI U HOPMBI
00I111er0 MEX/TyHapOIHOTO MpaBa U B MEHbILIEH CTENEHU — Ha JIByCTOPOHHHE, PETHOHANb-
HbIE€ 1 MHOTOCTOPOHHUE J10T0BOPHI, 3aKiitoueHHbIe BHE BTO. B Bonpocax ob1iiero mexy-

*Tot akT, uTo TaKoe «UCKIFOUUTENHLHOE MOTHOMOYNE)» B OTHOIIEHUHU TIPUHSATHS PENIEHUS O TOIKOBA-
HHUH JIOTOBOpa «OBUIO MpsSIMO TpemaycMoTpeHo B Tekcte Coernautenusi BTO», Obul OIHOW W3 NPWUYMH, HA
OCHOBaHHHU KOTOPBIX ATEJUISIIMOHHBIN OpraH MPHIIEN K BEIBOLY O TOM, YTO «TaKOe IPaBo HE CYIECTBYET
nojipa3yMeBacMbIM 00pa3oM WM B MHOW HempeaHaMmepenHou ¢opme (Appellate Body Report, Japan —
Alcoholic BeveragesI1. P. 13).

*Appellate Body Report, EC — Chicken Cuts. Paras. 272-273.

“Ibid. Para. 291.

*Appellate Body Report, United States ~Gasoline. P. 17.
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HapOIHOIO IpaBa ANEJUISLUOHHBIN OpraH 1o Mepe BO3MOXHOCTU CIIEAYET IPaBOBBIM
no3unuam [locTossHHOM nanarbl MEKIyHApOIHOIO MpaBocynus, MexayHnaponnoro Cyna
OOH, KMII OOH. AnemtsauMoHHbIN OpraH ¥ TPETEHCKHUE IPyIIIbI HEOIHOKPATHO CChLIA-
JMCh Ha TaKKe OOIIMEe TPUHIIMIIBI MEXKIYHAPOIHOTO [TpaBa, Kak COOII0IEHUE Ha [IeKallei
TIpaBoBOii TpoLeayphl (due process),” TpolieccyanbHOI SKOHOMHH, ' TPOTIOPIHOHAb-
HOCTH,” OTCYTCTBHS 0OpaTHOI cuITbl (HeKoTophle pasuia BTO, ofHako, IpeaycMarpuBa-
0T 06paTHYIO criy),” T0OPOCOBECTHOCTH,  IPUHIIATI res judicata” W ApyTie IPUHIIAIIEL.
AneIIsIMOHHBIN OpraH Moka He COpPMYIUPOBA MO3ULUH O TOM, OTHOCHUTCS JIU
TEPMUH «CTOPOHBD?, NpuMeHeHHbIH B Ctatbe 31(3) BKIIM/L, k criopsiiiium cTopoHaM Wiu
BKJItouaeT B ce0st Bcex yuacTHukoB Cornamienus BTO. [1o nanHOMY BONpOCy €CTh TOJIBKO
MHEHHE TpeTeickoi rpynisl B criope EC — ['enHomoougpuyuposanusie npoodykmet: «Ilpu
paccMOTpPEeHMH JAaHHOTO BOIIpOca Mbl 0OpaiaeM BHUMaHue Ha To, 4To Ctates 31(3) (c) He
CCBLITAETCS HA «OIHOTO UM HECKOJIBKUX YUaCTHHKOBY." OHa TakKe He COIEPKUT CChLIOK
Ha «CTOPOHBI 1O cropy».” Mbl fajiee ormeuaeM, uto Crarbs 2.1(g) Beuckoii Koneenyuu
COZIEPKUT OMPENEIICHUE TEPMHUHA «YyYACTHUK» B LeNsAX Benckou Konsenyuu. Takum
00pa3oM, «y4aCTHUK» O3HAYaeT «IOCYIapCTBO, KOTOPOE COMIACHIIOCHh HAa 0053aTeNIbHOCTh
JUIsL HETO JOTOBOPA M Uil KOTOPOTO JI0rOBOp HAXoAUTCs B cuiiey. Ha ocHOBaHMU 3TOrO
MOJKHO CJIeJaTh BBIBOJ O TOM, YTO HOPMBI MEXIYHapOIHOIO IpaBa, IPUMEHUMBIE B
OTHOILIEHUSAX MEXIY «y4aCTHUKaMW», MPEACTABIAIOT COOONH HOPMBI MEXKIYyHAPOJHOTO
IIpaBa, MPUMEHUMBIE B OTHOIIECHUAX MEXAY IOCyAapCTBaMH, AABIIMMHU COIVIACHE HA
MIPUMEHUMOCTD K HUM I0JIOKEHUI I0r0BOpa, SBJSIOLIET0Cs MPEIMETOM TOJIKOBAaHUS U B
OTHOIIIEHMH KOTOPBIX TaKOi J0roBop MMeeT cuiy.” Takoe MOHMMaHHe TEPMUHA «ydac-

* Appellate Body Report, United States — Shrimp. Para. 182.

*Appellate Body Report, Australia— Salmon. Paras. 219-226.

Appellate Body Report, United States — Transitional Safeguard Measure on Combed Cotton Yarn from
Pakistan, WT/DS192/AB/R. Para.120.

*Panel Report, Brazil - Desiccated Coconut. Para. 179.

¥ Appellate Body Report, US — Shrimp. Para.158 and footnote 157. The Appellate Body found in that case
that the principle of good faith was at once a general principle of law and a general principle of international law.

* Panel Report, India— Measures Affecting the Automotive Sector. Paras. 7.54-7.66.

“'Crnemyer OTMETHTB, 4TO B NPOTHBOMONOKHOCTL 3ToMy Cratha 31(2)(b) BKIIMJI cchitaercs Ha
«OJTHOTO MJTH HECKOJIbKHX YYaCTHHKOBY.

*“Hanporus, Craths 66 BKIIMJI, perynupyromas Hpoueypsl cyeGHOTo pa3ouparenbeTpa, apouTpaka
1 IPUMHUPEHHSL, CCHUTAETCS Ha «CTOPOHBI B criope». HyHO cka3aTk, 4TO OTCYTCTBHE CCBUIKU Ha «CTOPOHBI B
criope» B Tekcte Ctarsu 31 HEYyIUBHTEIBHO, YINUTHIBAS, UTO JaHHAs CTaThs HE MMeTa HENbIo C(hOPMyITHpPO-
BaTh [IPAaBUJIA TOJIKOBAHNUS, IPIMEHUMBIE NCKIIIOUUTEIEHO B KOHTEKCTE MEXKTyHAPOIHBIX (KBa3H)CyAeOHBIX
pa3OuparenseTB.

“MBs1 otiaeM cebe oTueT B ToM, uTo CTaThs 31(2)(a) BKIIMJI cchlmaeTcs Ha «BceX Y4aCTHUKOBY, U TP
9TOM He cuuTaeM, 4to 3Ta CTaThs HE IOMYCKAET HAILIETO TOJIKOBAaHUS TEPMUHA «yYaCTHUKY, IPUIMEHEHHOTO B
tekcte Crarbu 31(3)(c). Ilo HareMy MHEHHIO, CChIJTKA HAa «BCEX YYACTHUKOBY HCTIONB3yeTCs B TekcTe CTaTbu
31(2)(a), mast TOrO YTOOBI YeTKO 00O3HAYHUTH PA3HUIY MEKAY KaTeropueil JOKyMEHTOB, IPeIyCMOTPEHHBIX
3THUM TIOJIOKEHHEM (2 MMEHHO, COTVIAIICHWH, MMEIOIINX OTHOLIEHHE K JOTOBOPY, HOCTHTHYTBHIX MEKIY
«BCEMH YYaCTHHKaMM»), ¥ KaTeropreil JOKyMEHTOB, 0 KOTOpbIX uaeT peub B Ctarbe 31(2)(b) (T.e. moKymeH-
TOB, COCTABJICHHBIX «OIHUM HWJIM HECKOJIBKMMH YYaCTHHUKaMM» M NPHUHSTBIX «IPYTMMH YYaCTHHUKaMMI» B
Ka4ecTBE JJOKYMEHTOB, OTHOCSIIMXCS K JIOTOBOPY). MIHBIMH ClIOBaMHM, MBI 110J1araeM, 4TO HCIOJIb30BaHUE
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THUKW JTOTUYECKH BEJIET K MPECTABICHUIO O TOM, YTO HOPMBI MEKTyHApOAHOTO IIpaBa,
KOTOpBIE CJIEyeT YUUThIBaTh pU ToKoBaHUM cornamenuit BTO, paccmarpuBaeMbix B
JTAHHOM CIIOpE, 3TO T€ HOPMbI, KOTOpPbIE JACHCTBYIOT B OTHOILICHUSX MEXKIY WICHAMHU
BTO»." TpeTeiickas Tpynma mocTaBuiaa BIOIHE PE3OHHBIH BOMPOC O TOM, «IOYEMY
CYBEPEHHOE I'OCYAApCTBO JOLKHO COIVIAIIAThCS ¢ 00s3aTeIbHBIM IIPABUIIOM TOJIKOBAaHUS
JIOTOBOPOB, MOCJEICTBUEM IPUMEHEHHUSI KOTOPOTO MOKET OKa3aThCs, 4YTO HA TOJIKOBAHHE
COTJIAIICHHUS, YYACTHUKOM KOTOPOTO SIBJISICTCS TAKOE TOCYIapCTBO, OYAyT BIUATH JPyTHe
HOPMBI MEK Ty HAPOIHOTO IPaBa, KOTOPhIE TAKOE TOCYaPCTBO PELIUIIO HE IIPUHUMATEY.

3akiouenue
B npaxruke Oprana no pasperienuto criopoB BTO chopmupoBanuck moaxoabl TOJIKO-
BaHUs, KOTOPBIE, Oy/ly4r CTPOTO OCHOBAaHHBIMH Ha mojoxeHusx crarei 31-33 BKIIM/I,
yunuthiBatloT ocobennoctu Cornamenus BTO kak enuHoro menoro. ANENsSUOHHBIN
OpraH M TPETEUCKUE TPYyMIIbl THIATEIbHO AaHAIU3UPYIOT UCTOJIKOBBIBAEMBIE MOJIOKECHUS

TepMUHA «Bce y4acTHUKW» B Tekcte Crarbu 31(2)(a) 0ObscHAETCS U 0OOCHOBBIBAECTCS CyILIECTBOBAHHEM
Crarbu 31(2)(b). Mcxons n3 Takoro moHUMaHHS Mbl CYHTAEM, YTO OTCYTCTBHE CCHUIKH Ha «BCE CTOPOHBI» B
tekcte Ctareu 31(3)(c) obbsicusercs TeM dakroM, uto Ctarhs 31(3) HE COMEPKUT MONOKEHHIA, TOTOOHBIX
nonokernssM Crateu 31(2)(b), T.e. Ctatest 31(3) He comep KUT MONOKEHHH, CCHITAIONIIXCS Ha «OIXHOTO HIIH
HECKOJIBKMX YYaCTHHUKOB» M, TAKUM 00pa3oM, HE MOXKET CAENaTh HEICHOW MIIM JIBYCMBICIICHHOHN CCBUIKY Ha
«y4gacTHuKoB» B Tekcte Craren 31(3)(c). Kpome Toro, Hy)HO TakXe OTMETHTh, YTO MHEHHE O TOM, YTO
TepMHH «y4acTHUK» B TekcTe Crarsu 31(3)(c) crenyer moHMMAaTh Kak CChUIKY HA BCEX YYaCTHHKOB COIJIalle-
HUS, TaKke BbICKasbiBanock Mycradoit Siccunom (Mustafa Yasseen, L'interprétation des Traités d'apres la
Convention de Vienne sur le Droit des Traités» // Recueil des Cours de 1'Académie de Droit International
(1976). Vol 111. P. 63. Para. 7).

*IlononuuTepHAs TIOAIEPKKA ITOM TOUKH 3peHus coepyutcs B monoxkerusix Crarsu 31(3)(b), koTopas,
Oymy4n KOHTEKCTyallbHO cBs3aHHOH co Crarbeit 31(3)(c), mpemycMaTpuBaeT, YTO TPH TOJIKOBAaHHUH JIOTOBOPa
HEOOXOIMMO YUHTHIBATh JIIOOYIO «IOCIIEAYIONIYI0 MPAKTHKY NMPUMEHEHHS JIOr0BOpa, KOTOpasi yCTaHaBIMBACT
COIIAIlICHHE YYaCTHUKOB OTHOCHUTEIBHO ero ToikoBaHus». [TonooHo Crarbe 31(3)(c), 3T0 monoxeHue cchliaeT-
¢l Ha «y4acTHHKOB». Tak, B cnope EC — Pazoenannas xkypsamuna ATNENIALMOHHBIN OpraH, MO-BHIVMOMY,
COIIACWJICS C TPYIIION B TOM, YTO TEPMHH «y4acTHUKN» B Tekcte Crarbu 31(3)(b) oxBaThiBaeT y4acTHHUKOB
noroBopa u B koutekcte Cornnamienns BTO momkeH MOHMMAThCs Kak o3Hadaromuii wieHoB BTO (Appellate
Body Report, EC — Chicken Cuts. Paras. 272 (ccputka Ha «y4acTHHKa IOTOBOPa» W COIIACHE C MPAKTUKOH
«npyrux wieHoB BTO») n 273 (cchiika Ha «BOIIPOC O TOM, KaK YCTaHOBHUTH coracue dwieHoB BTO, He mpuMeHs-
IOIINX TAaKyIO PAKTUKY»)). See also: Appellate Body Report, Japan — Alcoholic Beverages II. P. 13 (ccpuika Ha
«COMIAIICHNE YYaCTHHUKOB [JI0r0OBOpa] B OTHOIICHNH €T0 TOJIKOBAHUS ). ATICJUIIIMOHHBIN OpTraH ASHCTBUTEIHHO
YCTaHOBWJI, YTO «TOJIKOBAHKE MOJIOKEHHH JJOTOBOPa HAa OCHOBAaHNH TIOCIIEIYIONIEH MPAKTUKH 00513aTEIILHO IS
BCEX CTOPOH JIOrOBOPA, BKITFOYAs TeX U3 HHUX, KOTOPHIC HE CIIeIOBAJIM Takoi npakTtuke» (Appellate Body Report,
EC — Chicken Cuts. Para. 273). IIpu 3TOM OH Takke MOCTAHOBWJI, YTO HEOOXOOMMO «YCTAHOBHTH HAJIUYHE
comtacust TeX, KTO He TIPAMEHSIET Takyro npakTuky» (Appellate Body Report, EC — Chicken Cuts. Para. 271).
Takum 00pa3oM, Halle TOJIKOBAaHHE TEPMHHA «y4acTHHK» B Tekcre Crarbu 31(3)(C) HE TMPOTHBOPEUYHT U B
JICHCTBUTEIBHOCTH JIaXKe TIOJICP’KUBAETCS TOJKOBAHHEM, MPEIIOKEHHBIM ATEIUIAMOHHBIM OpraHoM B
OTHOIIEHHNH Toro e TepmuHa B Tekcte Crarbu 31(3)(b). [o Hamemy MHEHHIO, OBUTO ObI HEYMECTHO JIOITYCTUTH,
4TOOBl HA TOJIKOBAaHHE JIOTOBOpA OKAa3bIBAIM BIMSHHE HOPMBI MEXIYHApOIHOTO MpaBa, HENPUMEHUMBIC B
OTHOIICHHUSX MEXKIy BCEMH YYaCTHHKAaMH JIOTOBOpa, HO HE TOCIIENyIolIas MPaKTHKa, HE YCTaHABIIMBAOIIAs
COIJIALIIEHNS BCEX YYACTHHKOB IOTOBOPA B OTHOIICHNWH cMBIcia Takoro foroopa (Panel Report, EC — Approval
and Marketing of Biotech Products. Para.7.68, footnote 243).

“Panel Report, EC — Approval and Marketing of Biotech Products. Para.7.71, footnote omitted.
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JUISL OTIPEIEJICHHUS] TEKCTYaJbHOTO 3HAUYECHHS] M YCTAHOBJICHHUS BBIPAKEHHOTO B TEKCTE
HamepeHus. He B mocieaHiow oyepenb CBsI3aHO 3TO ¢ TEM, YTO comtacHo crarbe 3.2 JIPC
pexomenaanuu u perieans OPC He MoryT yBennuuBaTh 1100 yMEHbIIATh MpaBa u 00s13a-
TCJIbCTBA, NPCAYCMOTPCHHBIC MHOTOCTOPOHHUMHA TOPIrOBBIMU COITIAILICHUAMMU.

A.C. Cmbarsan: JlyHuexy3ulik cayia yibIMBIHBIH epe:xesiepiH OpraHHbiH aay-
JIapAbl HIely sKOHIHAeri KbI3MeTiH/ae TYCiHaipy.

XaJplKapasblK MapTTap/ sl TYCIHIIPY XaJdblKapaiblK KYKBIKTAaFbl €H KYpAeli Mocee-
nepaiy O6ipi 6onbin Tadbuaabl. Jaynapasr menry 6apeicbiaaa JICY -HbIH ATICIIISIUSITBIK
Opranbl MEH apayiblK TonTapbl 1969 x. XanblkapalblK MIApTTAp KYKbIFbI Typasibl Bena
KOHBEHIMSICHIHBIH 31-33 GanTapbIHbIH KaruJanapblH OaclIbUIBIKKA anaibl. bym perte
JCY KemiciMminiH OipTyTacTHIFBIMEH OalTaHBICTHI €PEKIIENITi eCKeplIei.

Tipex coszoep: JICY, Anennayusnvix opeaw, 0ayiapovl uieuty, mycivoipy, wapm
MomiHi, HUEmM, MIHMIMIH, 0O0BEKM HCIHE MAKCAM, XATbIKAPANbIK KYKbIK, XANbIKAPATIbIK
JHceKe KYKblK.

A.Smbatyan: Interpretation of the WTO rules by the Dispute settlement body.
The issue of interpretation of international treaties is one of the most difficult in
international law. In resolving disputes, the WTO Appellate Body and panels are guided by
the provisions of Articles 31-33 of the 1969 Vienna Convention on the Law of Treaties. The
specifics of the WTO Agreement as a single whole are fully taken into account.
Keywords: WTO, Appellate Body, dispute settlement, interpretation, the text of the
treaty, context, object, and purpose, international law, international private law
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WHTEPHALIUOHAJI3ALINA HALIMOHAJIbHBIX
KOHCTUTYLIUU PECNTYBJINKU KA3AXCTAH
U CTPAH LLEHTPAJIbHOW A3UU

PaccmoTpensl pasnuunbie (OpMbl MHTEpHALMOHATU3A-
IIUH TIPaBa, B TOM YHUCIIE KOHCTUTYIIUI OTIEIBHBIX CTPaH U
Kazaxcrana. AHanu3upyroTcs ModHAs ¥ YaCTUYHAS MHTEpHA-
[MMOHAJIN3ANNS KOHCTUTYIUH, TPOHUKHOBEHUE MEKIyHa-
POIHBIX OPTaHHU3AIMN B TOCYIapCTBEHHYIO cpepy Kak 100po-
BOJIBHBIN TUT MHTEPHAIIMOHATN3AIMU, UX HHTETPALIMOHHBIC
byHKIUH.

Kniouesvie cnosa: koncmumyyus, uHmMepHayuoHAnU3a-
Yusi, MeHCOYHApOOHble OP2aHU3AYUU, HAYUOHATbHOE NPaso,

|

) MeANCOYHapoOHOoe Npaeo, HAOHayuoHanvHoe npaso, Eepoco-

J 103, EADC, unmeepayus, Beneyuanckas KOMuccus.

M.X. MATAEBA, a.10.H.,

Kasaxcxnit rymanurapmo- B ropuauueckoii mutepaTtype TEPMUHOM MHTEpPHAIIMOHA-
I0PHAMIECKHI HHHOBAIMOHHbI nu3anus o003HauaeTcs MpOoIecC M3MEHEHUs MpaBa IMOj
BiIusHUEM moOanu3anuu. OOLenpu3HaHHbIe TPUHIIUIIBL,
HOPMBI 1 MHBIE TIOJIO’KEHUS MEKyHAPOIHOIO IIPaBa B TAKOM
Clly4ae pacrpoCTPaHSIIOTCS Ha HAIIMOHATIBHOE MPABO OTJEIBHBIX TOCYIapCTB, COMMKACT-
Csl HOPMAaTUBHOE COJIEp)KaHUE HAIIMOHAJIILHOTO TpaBa OTACIbHBIX CTPAaH, B MEXaHU3M
MPABOBOTO PETyIUPOBAaHUS BHYTPEHHHUX OOIIECTBEHHBIX OTHOIICHUN BKIIOYACTCA
WHOCTpaHHAas COCTABIISAIONIAS.

B KkonIle mpomioro Beka B CBSI3M C MEPCHEKTUBAMH CO3/IaHUS OOIIEeBPOIEHCKOM
KOHCTUTYLIMA BO3HMK MHTEPEC K BONPOCAM HHTEPHALUMOHAIM3ALUUA KOHCTUTYLHHA U
KOHCTUTYLIHOHHOTO TpaBa. Bo3pociio uncio uccienoBanuii, CHCTEMaTU3UPYIOIIUX OIBIT
BO3/JICHCTBHSI HA KOHCTUTYLIMOHHOE PA3BUTHE CTPAH MEXKTyHapOAHOro npasa. CyIecTBy-
10T Takue GopMbl (IPaBOBBIE HMHCTPYMEHTHI) MHTEPHAIMOHAIN3AIIUY TIPaBa: TapMOHM3A-
1us, yHU(UKAIHS, pELETNs, UMITIEMEHTAIIMS U CTaHIapTH3aIIUA.

B Hactosiiee BpeMsi Bo3pacTaeT posib Takoi (OpMbl MHTEpPHAIIMOHAIM3AINH, KaK
MMIUIEMEHTAINS, TPEACTABISIONIEH cOO0N IeITeTbHOCTh TOCYIapCTBa, HAIPABICHHYIO
Ha peaju3aiuio HOPM MEXIyHapoaHOTO TpaBa. Psa monoxenuit Koncturynun Pecmy0-
nuku Kazaxcran 1995 rona siBnsieTcss npuMepoM TpaHcpopMaluy 1 nHKopropamuu. Tak,
ctathsl 15 KoHCTUTYIIMM TTOYTH TOCTOBHO BOCIPOU3BOAUT CTaThio 6 MexX1yHapOIHOTO
[TakTa 0 rpakIaHCKUX U MOJIUTHYECKUX IMpaBax oT 16 aexadbps 1966 roma, crares 24 —
ctarbio 7 MexnayHaponHoro [lakta 00 SKOHOMUYECKHX, COIMAIBHBIX U KYIBTYPHBIX
npaBax oT 16 nexabps 1966 rona. B cratbe 4 Koncrutyuun Pecny6nuku Kazaxcran

yrusepcurer (r. Cemeit,
Pecrry6auka Kazaxcran)

©M.X. Maraesa, 2019
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ckazaHo: «MexIyHapoJHble JOroBOpHI, partu¢uiupoBanHbsle PecrmyOnukoil, nmeror
IPUOPUTET IEPEJ] €€ 3aKOHOM.

Takum o6pasom, B Konctutyuu Pecriy6nuku Kazaxcran 1995 rona npaBam uenoBeka
YIEJIEHO 10CTaTOYHOE BHUMaHUE. Bo-1iepBBIX, C IN1aBbl O IPaBax ueI0BEKa U IpakJaHUHA
Pecny6muku Kazaxcran coocTBeHHO HaunHaeTcst cama Konctutynus. Bo-Bropbix, mpaBa
rpaxjaad B KOHCTUTYIIMM 1OCTAaTOYHO MOAPOOHO periaMeHTUPOBaHbl. B-TpeThux, mpasa
Ka3aXCTaHCKUX I'paXk/aH PErylupyIOTCs B COOTBETCTBHUHU C MOJOKEHUAMU MekayHapoa-
HBIX IAKTOB O MpaBax yesioBeka 1966 roma.’

OnHako, Takas MHTEPHALMOHATHU3AIMS [IPaB YelloBeKa, TpaHCc(hopMalus Uaeu KOH-
CTUTYLMOHHBIX MPaB B psie CTPaH B YHUBEPCAJIbHYIO KOHIIETILINIO U IVIaBHBIA MpeaAMET
MEXIyHapOIHOM NOJUTUKYU U MEKIYHapOAHOIO ITpaBa He pou3ouuin cpasy. CyecTBy-
0T JIBa Pa3HbIX MPOSIBICHHS BCEOOIIEeH KOHIICTIIIUY MTPAB YeJIOBEKa. DTO «VHUEepcanu3a-
Yusy, B pe3yabTaTe KOTOPOH BCEMU O0IECTBAMM U MPAaBUTENILCTBAMU ObLIO IPUHATHE B
Ka4yeCTBE IPUHIIUIIOB U ACKJIapaliil, KOHLEIUN TUYHBIX IIPAB YEI0BEKA U OTPa’kKEHUE UX
B HallMOHAJBHBIX KOHCTUTYyUUsAX. U «ummepnayuonanuzayus», xotopas npuHecia
COIVIALLICHHE O TOM, YTO JIMYHbIE [TPABa YEJIOBEKA MPEJICTABIIAIOT MEXTyHAPOAHbII HHTE-
pec M MMEIOT BaKHOE 3HAYEHHE JUIsl TUIIOMAaTHYECKUX OTHOILEHUH, MEKIYHapOAHBIX
MHCTUTYTOB U MEXIyHAPOIHOTO ITPaBa.

MesxayHapoJHO€e U HallMOHAJILHOE MTPaBO UMEIOT MHOTO OOIIEro ¥ TECHO Meperiere-
HbI MKy c000i1. COBpeMEHHOE Ka3aXCTaHCKOE 3aKOHOATEIbCTBO B LIEJIOM CMEIIAETCS B
CTOPOHY IPU3HAHUs HapacTaroUled MPUOPUTETHOCTH MEXKyHapOAHOro mpasa. MmMero-
LIMECs B 3aKOHO/ATENIbCTBE CTPAHbI IIOJI0KEHNS OTHOCUTEIBHO MEXIyHAPOIHBIX JOIOBO-
POB COOTBETCTBYIOT [TPABOBBIM HOPMAM U IIPUHLIUIIAM MEKTyHAPOJHOTO IPaBa.

B Hacrosimiee Bpems 60sb110€ pa3BUTHE MOJTydnIa Takas popMa HHTepHaLMOHAIN3a-
UM [IpaBa KaKk cmanoapmu3zayusi, KOTOpasi MPesCTaBIseT co00i yCTaHOBIECHHE HOPM U
MpaBWJI JJI1 UX MHOTOKPATHOTO UCIIOJIb30BaHUs U IpE/IosaraeT NpuMEeHEHUE B HallMO-
HAJILHOM IIpaBe OTJENbHBIX MOJOKEHUI MEKIYHApOIHOIO MpaBa € LEJbI0 TOCTHKEHUS
YHOPSA0YEHHOCTH B 1paBe. OHU MOTyYnIIN Ha3BaHUE MUPOBbIX cmanoapmos. VIMeHHOo 1o
TOMY MOKa3aTe0 ONPENEssloT MPOABUHYTOCTh 3aKOHOAATENbCTBA TOW WM WHOU
CTpaHbl B MUPOBOM coo0111ecTBe. B 0CHOBHOM 3TO ME&XyHapOIHbIE IPABOBHIE CTAHAP-
ThI B 00J1aCTH MpaB U CBOOO]] YEJIOBEKA, KOTOPBIE MMPOBO3IIIALIEHBI B TAKUX OOIIEHU3BEC-
THBIX MEXIyHApOAHBIX JOKyMEHTax, kak BceoOmas nexnapauus npas yenoseka (10
nexadps 1948 roga), Mex1yHapOAHbIHN MaKT 00 SKOHOMUYECKUX, COLTUAIBHBIX U KYJIBTYP-
HbIX TpaBax (19 gexabps 1966 roga), Mexx1yHapoaHbIN HaKT O TPaKJAHCKUX U MOJTUTH-
yeckux npasax (19 nekadps 1966 roga), KonBeHius o 3amuTe npaB 4eJI0BeKa U OCHOBHBIX
cB000z (4 Hos16ps 1950 roma) u ip., MPU3HAHBI BCEOOIIMMH U YHUBEPCATHHBIMH LIEHHOC-
TAMU. LleHTpanbHO-a3MaTCKUE KOHCTUTYLMU U APYTde HOPMATHBHBIE MPABOBLIE aKThI
CTpaH, B TOM uuciie U B Poccuu, 3aKkpenuiiv 1aHHbIe CTaHAAPTHI.

OnHUM W3 NpOSIBIEHUN II0OAIM3alUU SBJISIOTCS B3aMMOCBSI3aHHbBIE TEHJIEHLIUU
MHTEPHALMOHATIN3AMY KOHCTUTYLIHOHHOTO IIPaBa U KOHCTUTYLIMOHAIN3ALMN MEKIyHa-

'Koncturyrus Pecry6muku Kasaxcran. Actana, 2018.
*Capcembaes M.A. MesxayHapoanoe npaBo. Anmarsl, 1996. C. 147,
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poaHoro mpasa, T.e. (OPMUPOBAHUS VHUBEPCANbHLIX U PEcUOHANbHLIX CTaHIAPTOB,
KOTOPBIX JOJKHBI IPUIEPKUBATHCS TOCYIapCTBa B [TPOLIECCE TPABOBOTO PETYIUPOBAHUSL.

CeronHst OONBIIMHCTBO KOHCTUTYLIMH MMEIOT CTAaThH, YTBEP)KIAIOIIUE, YTO YACTHIO
HAI[MOHAJILHOTO IIpaBa SBJISIOTCS IPUHIUIIBI 1 HOPMBI MEXIyHapOIHOTO ITpaBa. B cirydae
HECOOTBETCTBUS UX HALIMOHAJIBbHOMY 3aKOHOATEIbCTBY, IPHOPUTET OyAyT UMETh HOPMBI
MeXJIyHapoaHoro npasa. Tak, B c¢T. 10 Koncturyuuu PecriyOnuku TampkukucTan 3amnuca-
HO: «MexayHapoaHble NMPaBOBbIE aKThbl, NPU3HAHHBbIE Ta)KUKHUCTAHOM, SIBJISAIOTCS
COCTaBHOM YacCThIO IPABOBOM CHCTEMBI pecyOiuKu. B ciryuae HeCOOTBETCTBUS 3aKOHOB
pecyOauKN MPU3HAHHBIM MEXAYHApPOIHBIM MPABOBBIM aKTaM, MPUMEHSIOTCS HOPMBI
MeKTyHApOIHBIX IPaBoBbIX akToBy.’ CT. 17 KorctuTynuu PO’ rmacur, uto B Poccuiickoit
denepany NPU3HAIOTCS U FapaHTUPYIOTCS MpaBa M CBOOOBI YEOBEKA M I'pakJaHUHA
COITIaCHO OOIETIPU3HAHHBIM TPUHITUIIAM U HOPMaM M TyHapOIHOTO IpaBa.

B nocnenHee Bpems rocygapcTBa CTadM dHalle OOpamiaThCsl K MEXIyHApPOIHBIM
MIPaBOBBIM CTaHJApTaM, MOJIOKEHUSAM B O0JACTH MHTEUIEKTYalIbHOH COOCTBEHHOCTH,
00pbObI C KOppyNLKEH U TEPPOPU3MOM, FKOJIOrHM. Tak, Harpumep, rocynapcrsa LleH-
TpasibHOM Asum m KazaxcraH ¢ Lenbl0 CTPOUTENIBCTBA CUCTEMBI NPOTHUBOAEHCTBUS
TEPPOPU3MY IIPEATPUHUMAIOT IEHCTBUSA 10 CO3/1aHUIO0 MEKIYHAPOAHONW | HAllMOHAJb-
HOM 3akoHonarenbHOM 0a3bl. Ha ceromusmiHuii NeHb rocygapcTBaMu YK€ MPUHSATHI
3aKOHBI, JPyrHe HOPMATHBHBIE aKThl 10 GOphOE ¢ MEXIYHAPOIHBIM TEPPOPU3MOM,’
3aKJIFOYAIOTCS pErMOHAJIbHbIE, IByCTOPOHHUE, MHOTOCTOPOHHUE IOTOBOPHI B 3TOM IIJIaHE.

Taxk, 6a3rcoM B HOPMAaTHBHO-ITPABOBOM PETYITMPOBAHUU OOPHOBI C MEXKTYHAPOTHBIM
teppopusmoM B Kaszaxcrane siBnsiercst Koncturyuus PecnyOnuku Kazaxcran. Hopwma,
3akpernyieHHas B . 3-5 crarbu 5 Konctutynum, odeperaet rpaxxaan PecryOnuku Kazax-
CTaH OT TEPPOPHU3Ma, B TOM YHCJIE MEXTyHapOoAHOr0. Ha MeX1yHapOoJHOM ypOBHE OCHOBY
O0pBOBI C MEXITYHAPOTHBIM TEPPOPHU3MOM HAa MUPOBOU apeHe oOecrieunBaeT CTaThs 8
Konctutyuuu, macsmas o nposeaeHun Pecryonukoit Kazaxcran nonutuku MexyHa-
poaHoro cotpyanuyectsa.’ OCHOBHBIM HOPMATHBHBIM aKTOM B GOphOE ¢ MEXIyHapo-
HBIM Teppopu3MoM B PecriyOmnrke Kazaxcran sBisiercst 3akoH «O 60pr0e ¢ TeppoprU3MOM»»
ot 13 utons 1999 rona, B KOTOpOM ONpeiesIeHbl M OpraHU3aIMOHHBIE OCHOBBI OOPBOBI C
TEPPOPU3MOM, B TOM YHCJIE U MEXKIYHAPOIHBIM, CYOBEKTOB 3TOI GOpHOBI, OCHOBBI X
B3aUMOJICHCTBHUS.

*Koncturyuus Pecrry6muxu Tamxukuctan. Jlymante, 2017.

“Konctutynus Poccniickoit Denepammu. M., 2018.

*3axon PK «O 60opnbe ¢ TeppopusmMom» ot 13 urons 1999 roxa; JIoroBop o apyx06e, COTpyIHHYECTBE U
B3aMMHOM ToMonn Mexay Pecryonukoit Kazaxcran u Poccuiickoit @eneparmeir. Mocksa, 25 mast 1992 r;
JloroBop o coTpyAHHUYECTBE B OXpaHE T'PaHMI] TOCyIapcTB — ydacTHHKOB ConpyxectBa HesaBHCHMBIX
T'ocynapcts ¢ rocynapcrBamu, He BxoAsmumu B Coapyxkectso. MuHck, 26 Mast 1995 r.; JloroBop 0 Be4HOMH
npyxoe mexny PecnyOnmkoin Kaszaxcran, Keipreizckoit Pecry6Gnmukoit m PecryOnukoit Y30exucraH.
bumikek, 10 suBaps 1997 r.; JloroBop o BeuHoil apyx6e mexay Pecybmuxoii Kasaxcran u Pecry6nmxoii
V36exucran. Tamkent, 31 okrsaops 1998 r; loroBop 0 COTPyIHHYECTBE TOCYIAapCTB — YYAaCTHHKOB
ConpyxectBa HezaBucumbix [ocymapctB B Goprbe ¢ teppopmsmoMm. MuHCk, 4 mioHa 1999 r. u T.a.
Honoxenune «O HarmmonamsHOM LlenTpansHom bropo Muteprnona B Pecniyomike Kazaxcram» Ne C 132 ot
27.04.1998 1. u 1op.

‘*Koncturyuus Pecrry6muku Kazaxcran. Acrana, 2018.
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B 2017 rony Ilapnament PK omoGpun nmonpasky B Koncrurymmio PK o numienunn
IPaKIaHCTBA 3a TePpOpHu3M. bbln n3mMeHeH nyHKT 2 ctarbi 10 1 3anucaH B clieyroniein
penakuuu: «I paxnanud PecmyOnuky He MOKET OBITh JIUIIEH MPa)KAaHCTBA, MPaBa U3Me-
HUTb CBOE IPAKJAHCTBO, @ TAK)KE HE MOXKET OBbITh M3THaH 3a npenensl Kasaxcrana. Jlume-
HHUE rpakIaHCTBA 0Ty CKAaeTCsl JINILB 10 PELIEHUIO Cy/la 3a COBEPIIEHUE TEPPOPUCTUYEC-
KUX NPECTYIJICHUH, a TAKXKe 32 TPUUUHEHHE UHOTO TSKKOTO BpeJia )KU3HEHHO BaXKHBIM
untepecam Pecny6muku Kasaxctam».” B cemb kofekcos u 46 3akoHOB Pecmy6nuku
Kazaxcran mis coorBercTBusl ¢ KoncTuTynmei Obuti BHeceHbl m3meHeHus. YK PK cr.21
MpeAyCMaTPUBAET TENEPh JUIICHUE I'PaXKJaHCTBA KaK JOTIOJHUTEIbHBIN BU] yTOJIOBHOTO
HakazaHus. Tak, mo 14 cocraBaM 0c000 TSDKKMX TEPPOPUCTHUECKUX MPECTYIIICHUH,
MpeayCMOTPEHHBIX B AecaTu cTaThsax Y K PK, nmpennaraercs ansrepHaTUBHOE HaKa3aHUE B
BUJIE JIMIIEHUS TPaXIaHCTBA U IIPeyCcMOTpeHO aecsThio ctathbsiMu YK PK no 14 cocra-
BaM 0C000 TSHKKUX TEPPOPUCTHUECKUX MPECTYIUIEHUH. DTO «aKT TeppOpU3Ma, CO3aHHe
U PYKOBOZACTBO TEPPOPUCTHUUECKOM TPYIIION M ydacTUe B €€ aesTesnbHocTU» U 1ap. Ha
OCHOBE BCTYNMBILIETO B 3aKOHHYIO CHJIy OOBHHHUTEIBHOIO MPUIOBOpa CyAa JIHUIIECHHE
IpakIaHCTBA MOJJIEKUT PETUCTPALIMH YIOTHOMOUYEHHBIM opraHoMm. I1ostomy B 6opsbe ¢
MEXJTYHAPOIHBIM TEPPOPU3MOM, B PEUICHUH APYTUX II00ATBHBIX MPOOIEM, CTOSIINX
IIepeJ] YEI0BEYECTBOM BEIMKA POJIb BBEJEHHBIX CTAHAAPTOB MEXAYHAPOIHOTO IPaBa.

HanmonansHoe 3aKOHOJATENBCTBO CTPaH, KOTOPhIE HEKOrna ObUTH B KOJOHHAIBHOM
3aBUCHMOCTH, UCIIBITHIBAIOT BIMSHUE CTPAaH MeTponoyuid. [IpuHIMIIBI 1 HOPMBI COBET-
ckoil cucteMbl TipaBa B mepuoj cymectBoBanus CCCP Takke ObUTH 3aMMCTBOBAHBI
COLMAINCTUYECKUMHU pecnyOnukaMu. YacTbio m100anu3alliOHHOTO MpoLecca MOXKHO
Ha3BaTh U MPOLECC MCIAMM3ALNNA HEKOTOPBIX HEMYCYJIbMAaHCKHX IOCYIapCTB, KOIJa B
3aKOHO/IATEIbCTBO CTPAH POMAHO-TEPMAHCKOM UJTM aHINIO-CAKCOHCKOM IPABOBBIX CUCTEM
BpPACTAIOTCs 3JEMEHThl MYCYJIbMAHCKOTO mpaBa. Tak, B NepBOHAaYaJIbHOM BapHAHTE
Konctutyuun PecnyOnukn TamkukucTaH ObUTM HOPMBI, Pa3pelIaroiie AesITeIbHOCTD
PEIUrMO3HBIX MOMUTHYECKUX HAaPTHii,” YTO ObLIO CBA3aHO, HA HALI B3IV ¢ 0OCTAHOBKOM
B CTPAHE MOCJIE IPAXKJAHCKOW BOWHBI.

Psin yueHbIX moapasiensoT MHTEpHAUMOHAIN3AlHUI0 Ha YaCTUYHYI0 U noaHyo. [1o
mHenuto [araesoit E.A.," korma MeayHapomHbll JOTOBOP, MHON MeEKTyHApOIHO-
MIPaBOBOM aKT MJIU CIOKMBILASACA MEKIyHapoHasi 00CTaHOBKA MPENIOIAraloT U3MeHe-
HUE€ KOHCTUTYLIUH, TO B TAKOM CJTy4ae MO>XHO TOBOPUTH O Yacmu4Hou UHTEPHALMOHAIIN3a-
LIUM KOHCTUTYLIMU. B KayecTBe Takoro mpuMepa oHa NPUBOIUT cuTyaruio ¢ HamuOueil.
3nech, psAa MHOCTPAHHBIX TrocymapcTB comtacHo npuHnunam OOH, Bo3noxwiu Ha
pa3paboTaBIIyI0 KOHCTUTYIIMIO 3TOTO TOCYIapcTBa KOHCTHTYLHOHHYIO accaMOunero,
00513aHHOCTh YYECTh 3aMEUaHusl, KOTOpPbIE CTpaHa o0s3aHa cobmrocTu. B manHoM citydae
MEKyHAPOIHOE BIMSIHUE OCYIIECTBIISUIOCH B IPOLECCE CO3/IAHMS KOHCTUTYLIUH, TO €CTh

"Tam sxe.

*Vronosublii kogekc Pecrry6nuku Kaszaxcran. Acrana, 2017.

9 o

Cwm.: Mymnomxanos I1. [Tapruitnoe crpoutensctBo B Tamkukucrane // Llenrpansaas Asus n KaBkas.
2005. N2 (38). C.99-108.

“Taracea E.A. MHTepHaIMOHANN3aHA HAIMOHANBHBIX KOHCTHTYIHMi: HOBas TEHICHIHMA B
KOHCTUTYHHOHHOM nipaBe // [Ipo6esibl B poccuiickoM 3akonogarenberre. 2000. Ne 1. C. 22-24,
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uMelia MECTO MHTEPHALIMOHATN3ALIHS IIOJIHOMOY U pa3pabaThiBaTh U MPUHUMATh KOHCTH-
TYIHUIO.

[Ipumepom nonnoii WHTEpHALMOHAIN3AUUA MOKHO Ha3BaThb CUTYaLUIO, UMEBUIYIO
Mecto B bocuuu u I'epuiieroBune B 1995 rony, korjia coriacHO MEXAYHapOIHOMY J10TOBO-
Py MOJIHOMOYKE TPUHUMATh KOHCTUTYIIUIO OBLIO EPEIaHO HAa MEXTyHAPOIHBIN YPOBEHb,
KOTOpO€ TMOIMEHUJIO cO0OM Hapoja NpU pealu3alud €ro CyBepeHHOro IpaBa — IpaBa
NpUHAMATh KOHCTHTyHmI0.! Takue (OpMBI MHTEPHAMOHAIM3ANNN KOHCTHTYIHMH B
Oonbllleld WM MEHbIIEH CTENeHU CONep:KaT B cede MPUHYIUTENbHbI KOMIIOHEHT B
OTHOILIEHUH 3aTPOHYTOr0 rocyaapcraa. [1o3ToMy yci0BHO 3TOT TN MHTEPHALMOHAIN3A-
LMY MOXKHO 0003HAYUTh KaK UMNepamugHblil.

B nocnennee Bpems B cyry0o rocyaapcTBeHHYIO cdepy Bce O0JbIle CTaau IPOHUKATh
4yepes3 CBOIO JIEATENbHOCTh MEXIyHAPOJHbIE OpraHn3anui. VX Bo3neicTBue Ha rocynap-
CTBEHHOE IIPABO MOXKHO OTHECTH K 00Op0601bHOMY THUIy UHTEPHAIIMOHAIN3AUU. DTO
KJIacCHYeCcKasi MeXKyHapoIHasi OpraHu3alysl, 1€ peIeHus IPUHUMAIOTCS Iy TEM BCeoO-
LIEro corvacus, 7€ JKeJaHWEe CaMOW OpraHu3allMM HE HAaBSA3bIBACTCs TOCydapCcTBaM-
YIeHaM, CTapaeTcsl BO3ACHCTBOBaTh HA HAIIMOHAJIBHOE 3aKOHOAATEILCTBO TOCYAApCTB
Oonee ruOkuMu Merogamu. T.e. KOrja rocyapcTBO camMoO J0OpPOBOJIBHO MPUHHUMAET
BIIMSTHAE 9TOW MEKTyHapOAHON OpraHU3aliy.

OngHuM U3 OCHOBHBIX HANpPaBJICHUH AESITENIbHOCTH BeHEeUMaHCKOW KOMHUCCUHU 3a
JIEMOKpaTHIO Yepe3 MpaBo, JAecTByrolei B pamkax CoBeta EBporbl, ABIIIE€TCS TOMOIIIb B
pa3paboTke KOHCTUTYIUH. OCHOBHBIM CYOBEKTOM PacHpOCTPAHEHHOW B FOPHIMYECKON
HayKe «KOHCTUTYLIMOHHOW WH)XEHEPUM», KaK pa3 sABIsAeTcs BeHenuaHckas KOMHCCHSL.
Komuccueil ocyuiecTBiasieTcss MHTEpHALIMOHAIU3AIUS KOHCTUTYLHUH 10OPOBOJIBHO,
YUUTBIBasi Bce 0COOEHHOCTH rocyaapcTBa U €ro noxenanus. B pesynprare Bce AeiicTBUS
OpraHM3aly MO0 MHTEPHALMOHAIM3ALMHM KOHCTUTYLUUH CTAaHOBATCS INPaBOMEPHBIMH,
3¢ (EeKTUBHBIMU, TOCKOJIBKY HE YIIEMIISIETCSI KOHCTUTYIIMOHHAS! aBTOHOMUS TOCY/1apCTBa.

Tak, Pecrry6nuka Kazaxcran coracno Ykasy [Ipesunenta Pecybnuku Kazaxcran ot
13 mapra 2012 roga Ne 283 «O unencre Pecnyonuku Kazaxcran B EBponeiickoit Komric-
CHH 3a IEMOKPATHIO YEPE3 MPABO» MPUCOECTUHIIIACK K YcTaBy EBponeiickoit Komuccnn 3a
JeMoKpaThio 4epe3 npaBo. 107-e ruieHapHOoe 3acenanue EBponeiickoit Komuccunm 3a
JIEMOKpAaTHIO uepe3 npaBo B Benenuu obcyauiio 3axitoueHus skcneproB Komucenn no
MPOEKTy DTHUeCcKoro koaekca cyaeil Kazaxcrana. BenenmaHnckass Komuccust yTBepania
3aKITIOYEHHE 110 IPE/ICTABIEHHOMY HPOEKTy DTHUECKOro Kojiekcea cyieit Kasaxcrana.”

C momenTa npucoenuHenus Kazaxcrana k YcraBy oprana, Benennanckast Komuc-
CUsl HEM3MEHHO MOJIepKUBAeT MHUIMATUBBI pecnyonuku. [lo 3ampocam Kazaxcrana
Benenuanckass xoMuccHs JaBaja 3aKIIO4YEHMsS 110 BOIIPOCaM HOPUAMYECKOrO cTraryca
YHOTHOMOUYEHHOTO 10 TIpaBaM uesioBeka B Pecryomuke Kazaxcran (2007 1), o KoHCTH-
TYLIMOHHO-IIPaBOBBIM OCHOBaM yuacTus Kaszaxcrana B TaMoxeHHOM coOr03€ MEXIY

11

Tam xe.

""Benenuanckas KOMHCCHs OA00OpHia NPOEKT DTHYECKoro kojekca cyaeit Kasaxcrama. URL:
https://www.caravan.kz/news/venecianskaya-komissiya-odobrila-proekt-ehticheskogo-kodeksa-sudejj-
kazakhstana-377612/(07.02.2019).
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benapycsto, Kazaxcranom n Poccuiickoit @enepanueil, a Takxke oka3bplBajia IKCIEPTHO-
METOA0JIOrHYecKyto oMolb LlenTpanbHoil n30uparenbHON KOMUCCHH MIPU COBEPLICH-
CTBOBAaHUU BEIOOPHOTO 3aKOHOJATEIHCTBA.

B 2014 rony coBmecTHO ¢ Benennanckoit Komuccueit 011 oprann30BaH TPEHUHT IS
Cyziel Mo aKTyalbHBIM BOMPOCAM MPOTUBOJACHCTBUS KOPPYIIIMH U COOTIONEHUS ATHYEC-
KHX HOPM B CyzielickoM koprityce. BepxoBHblii Cyz IpUHSI aKTUBHOE Y4aCTHE B ITOATOTOB-
ke skcnepramu Benenmanckoir Komuccun uccnenoBanus o cyneOHbIX cuctemax llen-
TpanbHOU A3un. Benenmanckass Komuccust He pa3 mpoBOAMIIA SKCIEPTHBIN aHAIU3 O
cambIM BocTpeboBaHHBIM Bonpocam st Kazaxcrana. B 2011 rogy 66110 MOArOTOBIEHO
coBmecTtHoe 3akitoueHue bJIMITY/OBCE u Benenuanckoit Komuccnun no Koncrurynu-
oHHOMY 3aKkoHy «O cyne6HOii cucTeMe 1 cTaTyce cyaei».

1o uroram 3aciymMBaHus MHEHUH SKCIIEPTOB, WIEHOB KoMuccuu u npeacraBuTesneit
Kazaxcrana, Benennanckas Komuccus na 110-0i1 miieHapHOW cecCUU NpHUHSIIA 3aKJIF0Ue-
Hue no usmeHeHusiM 2017 rona B Koncturynuro Kazaxcrana. B Hell noguepkuBaeTcs, 4To
KOHCTUTYLIMOHHBIE U3MeHeHus KazaxcTana mpeacTaBisitoT coOOH 11ar BIiepes B Ipoliecce
JeMOKpaTu3aluu rocynapcrsa. Pedopma 3amaeT npaBuiibHBIA BEKTOpP B JAalbHEHIIEM
Pa3BUTHH CTPAHbI M CBUJIETEILCTBYET 00 oueBUAHOM nporpecce. [1o muennto Komuccun,
noBelieHue ponu Ilapnamenrta B uenom u Ilanar [lapnamenTa, B yacTHOCTH, Nepenaya
HekoTopwix (yHkimil [Ipesunenta PecriyOnuku [IpaBuTensCcTBy, yCUIeHHE MEXaHU3MOB
€ro MOAOTYETHOCTH U OAKOHTpOIbHOCTHU [lapiamenTy, SBISIOTCS NO3UTUBHBIMU H3MeE-
HEHUSIMHU, KOTOpPbIE COOTBETCTBYIOT JIOTHKE MPEIBIAYIINX KOHCTUTYLHOHHBIX pedopm,
npoBeaEHHbIX B 1998 n 2007 ropax. "

17 nexabpst 2007 roma kKoMuCcCHs TIpHcTana «3aKIIOUEHUE O KOHCTUTYIIMOHHOW
cutyannu B Keipreickoit Pecriyonuke (KP)», npunsroe 14-15 nexabpst 2007 roma Ha
CBOEM ILIEHAapHOM 3acefdaHuy. OAHO W3 OCHOBHBIX IOJOXKEHHUH 3aKIIOUEHUS INIACHUT:
«1poekT HoBoM KoHcTUTylMM ObLT MOATOTOBIEH CBOOOJHO OCHOBHBIM KOHCTHTYIIMOH-
HBIM COBETOM C y4acTHUEM IPpaKIaHCKOTo o01iecTBay. EBpomneiickuie skcnepTsl B 0061acTH
KOHCTUTYLIMOHHOTO IIPaBa OTMETUJIH, YTO IIPOEKT ObLJI IPEAMETOM 3aKIoueHus Beneru-
aHckoit komuccuu (2005 T.) ¥ TOTyYrIJI B OCHOBHOM OJIaronpHsITHYIO OIICHKY, 32 UCKITIOUe-
HHUEM IV1aBbl, Kacarollencs cy1eOHOI BIacTu».

B T0 xe Bpems, BeHenmaHckas koMuccusi HE BCerJa MOAJIEPKMBAET WHUILIMATHBBI
pecmyonuk. Kacasicy pemenust Koncruryumonnoro cyna KP o nerutuMHOCTH HOSIOPBCKOTO
u nexadpbekoro 2006 roga BapranToB OCHOBHOTO 3aKOHA, BeHelmaHcKast KOMUCCHS 3asIBH-
na, uto 3ama4deit BepxosHoro Cyna pecnyOnuKy «He MOXKET ObITh PAaCCMOTPEHHUE PEIICHUIN
HAIMOHAJIbHBIX KOHCTUTYLIMOHHBIX CY/10B, KOTOPBIE ABIAIOTCA YUPEXKICHUSIMU, UMEIOLIUMHU
IIOJTHOMOYUSI OCYLIECTBIIATh OKOHYATEIbHYI0 MHTEpIpeTalyio KoHcTuTy um».

“Mawmu K. Peanusanus KOHCTUTYIHOHHBIX HOBEIUT — 3aI0T JajbHeiinero npornseTanus Kasaxcrana //
Kazaxcranckas npasna, 2018, 12 mapra.

“CoBMmecTHOE 3aKTH04EHHE MO TOBOTY KOHCTUTYIIMOHHOTO 3aKOHA O Cy/IeOHOM CHCTeMe U cTaTyce cyieit
Pecrryommmkn Kazaxcran. URL: https://www.venice.coe.int/ WebForms/documents/ default.aspx?pdffile
=CDL-AD(2011)012-rus (07.02.2019).

“Mamu K. Peanu3zanus KOHCTHTYLIMOHHBIX HOBEJLT — 3aJI0T JanbHeiinero nponseranus Kazaxcraua /
Kazaxcranckas npasna, 2018, 12 mapra.
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Jlunepsl napnamenTckux ppaxiuii Keiproizckoii PecmyOauki HHUITMMPOBAJIH B KOHILIE
Mas 2010 1. 3akoHOTIPOEKT 0 pepepenmyme mo 3akony "O BHeceHUH nonpaBok B Konctu-
TYLHIO", COIIACHO KOTOPBIM MU3MEHSUINCH Psii KOHCTUTYLIMOHHBIX MOJIOKEHUM O AeIyTa-
tax JKoropky Kenemia, uieHax kaOMHETa MHHHCTPOB, NMPEMbEP-MUHHUCTPE, O TpaBax
MECTHBIX KeHelleH, o poiu BepxoBHoro cyna u ero KoncturyuuonHoii nanatel. Benenu-
aHckas komuccus (EBponeiickas komuccus 3a J€MOKPATHIO Yepe3 MPaBO) COBMECTHO C
opucom OBCE mo aeMoKpaTHuecKUM WHCTHTYTaM W IpaBaM 4YeJIOBEKa IO MPOEKTY
3akoHa "O BHeceHUM u3MeHeHui u gonojaHenuii B Koncruryuuro KP", npencrasienHoro
Ha ux paccmorpenue JKoropky Kenemem crenanu 3akilo4eHHE, CONIACHO KOTOPOMY
OOJIBIIMHCTBO MpeIaraéMbIxX MonpaBok K KOHCTUTY MU 03Ha4aIu MONpaHrue OCHOBHBIX
JE€MOKPAaTHYECKUX ITPUHIIUIIOB, B YaCTHOCTH TAKHUX, KaK Pa3ie]CHUE BIIACTEN U HE3aBUCH-
MOCTB Cy1e0HO# BIaCTH. DKCIIEPThI BHIHECTU PEKOMEH AU

— NOJIMTUYECKHE NMapTUU W/WiIU (GPaKkLKUU HE JOJKHBI MMETh MOJHOMOYMHN pelIaTh
BOIPOC O IPEKPALCHUHY MaH/aTa YIEHa 1apJIaMEHTa;

— cratbio 97 Konctutynuu o KoHCTUTYIMOHHOI nanare, a TakyKe JpyTrye MoJI0KeHus,
CCBUIAIOLIMECS] HA €€ CO/Ep)KaHUEe, CIEAYyeT OCTaBUTh, YTOObI COXPAHUTh IANaTy Kak
cyaeOHy0 BIacTh, 00ecrednBaronyo 3(ppekTuBHbIN KOHCTUTYIMOHHBIH Ha30p B KP;

— 4T00bI rapaHTUPOBATH BHYTPEHHIOIO HE3aBUCUMOCTD CY/IEH, IPEVIOKEHHBIE MOJI0-
xeHust 0 "'cyneOHoMm Haazope" u "o0 00s3aTenbHBIX pa3biCHeHHUIX" BepXoBHBIM CyoM
JIOJKHBI OBITh UCKITFOYEHBI (MTPOEKT CT. 96 1. 2 U 3) U T. 1.

Eme onuH THII MHTEpHALIMOHAIN3AaUN KOHCTUTYLIUN, CBA3aHHBIN C EATEIbHOCTBHIO
MEXyHapOJAHOH OpraHu3aliid MMeEeT OTHOIICHHE K MHTErpallMOHHBIM (yHKUIUSM
opraHu3anuu. Peds uaer o Takoi MeXIyHapOAHON OPraHU3aluy, KOTOpasi OTJINYaeTCs OT
JPYTUX KJIaCCUYECKUX OpraHu3aluii Oojiee BBICOKUM YpPOBHEM B3aUMOAECHCTBUS U
B3aMMOIIPOHMKHOBEHUS HAIIMOHAJIBHOTO U HAJHALIMOHAJIBHOIO IIPaBoONOpsAAKkoB — EBpo-
nietickom Coro3e. 31ech HaOMIIaeTCsl COBEPIIICHHO IPYTOM MOXO0/T K BO3EHCTBUIO ITpaBa
EBponeiickoro Coro3a Ha KOHCTUTYLIMH TOCYJapCTB-WICHOB. SIBIssCh JOOPOBOIBHBIMU
YJIEHAMH 3TOW OpraHHU3alllu, CTPAaHbl 00S3YIOTCS HCIIONHATH BCE, UTO MOTpedyeTcs s
pedOpMBI X OCHOBHBIX 3aKOHOB.

[Tocne nmoanucanuss MaaCTpUXTCKOTO JIOTOBOPA, CTPaHbl, paTu(UIIMPOBABIIUE €TO,
CTanu 00sA3aHHBIMU BHECTU M3MEHEHUS B CBOM KOHCTHUTYIIMH, 3TO ISATh TOCYAApCTB U3
JBeHaaUaTu. B TaHHOM citydae Mbl BUJIUM 8€PXO8EHCMBO HOPM UHMESPAYUOHHBIX 00beOU-
HeHutl (KOMMYHUmMAapHo20 npaea)’ Hao HopMamu 6HYmMpu20cy0apcmeento2o npasd. B
pe3yibTare, Kak CJIeCTBUE YKa3aHHbIX MTOJI0KEHH, Mbl BUAUM €BPOTIEU3AIIHI0 KOHCTHUTY-
Ui rocynapcts — wieHoB EBpomneiickoro Corosza. [Ipuuem 3TO kacaeTcsi Kak 4JI€HOB
OpraHu3allly, TaK U TOTOBSIINXCS K BCTYIJICHUIO B 3Ty Opranu3anuto ctpat. Tak, B 2003
rony CioBeHuell ObUIM BHECEHbl HEKOTOPbIE M3MEHEHHUS B KOHCTHTYLIHIO, COIIACHO
KOTOPBIM ITpOU301LIa Nepeaaya nosHomounii Esponerickomy Coro3sy.

OcHOBHasi TOMUTHYECKAs] MO3MIMSA, Kacarouascs YHU(PUKAIMHA 3aKOHOAATEIHCTBA

"“Benenuanckas KOMHCCHS packpuTHKoBana monpaBkd B Komctutyumio KP // Caiit: Sputnik

Keipreizeran / Kyrgyz. URL: https://ru.sputnik.kg/politics/20150626/1016318801.html (07.02.2019).
"BepxoseHcTBO M_mipsMoe_JelicTsue npasa_Esponeiickoro Coroza. URL: https://www.academia.
edu/26677133/(07.02.2019).

Mpaso 1 rocyaapcTseo, Ne 2 (83), 2019 31



KOHCTUTYLMOHHOE NPABO

ctpan EBpasuiickoro skoHOMHYeCKoro corosa (nanee — EADC)" — cosnannoro Ha 6ase
TamoxxeHHOTO cOor03a M ETMHOr0 5KOHOMHYECKOTO TPOCTPAHCTBA, TOKA3bIBAET €€ MI0/10T-
BOPHOCTb, Aa€T BO3MOXKHOCTh HCIIOJIE30BaTh MOJOKHUTEIbHBIN OMBIT, CYIIECTBYIOLIHI B
kaxaoi u3 ctpan EADC. B norosope o EBpasuiickom skoHoMuueckom corosze 2014 rona
orMeuaercs, uto Cor03 3TO «MeXAyHapoaHas OpraHu3alys pernoHaIbHON SKOHOMHYEC-
KOU MHTerpauum». B To e Bpemst B cTaTbsx 1-3, 5 U Apyrux cka3aHo u o 0e3yCIOBHOM
cOOJIIOZICHNH TPUHIUIIA BEPXOBEHCTBA KOHCTUTYLMOHHBIX MpPaB U CBOOOJ YeslOBEKa U
rpaXJAaHWHa, O MPOBEACHUM CKOOPAMHUPOBAHHOW mMonUTUKU. OJHAKO, BHYTPEHHUE
3akoHonarenabcTBa crpan EADC ere He cOBCeM pa3BUTHI U JIaJIEKH OT TOTO MOHUMAaHUS B
pamMKax HaJHAlMOHAJIBHBIX CTPYKTYp M HaJHAIIMOHAJIBHOIO 3aKOHOAaTenbcTBa. Eciu
OpaTh npuHIMN cyOcuauapHOCTH, KOTOpbIiil npucyn EC, TaM HagHAIIMOHATBHBIN YPO-
BEHb SIBJISIETCS JOMOJHSIOMUM K HaroHalibHOMY. EADC ke cTpouTCs Ha HECKOJBKO
npyrux npuHiunax. Crpansl EADC cTposiT CBOM OTHOIIICHUSI HA PAaBHOINIPABUU MMapTHE-
POB, U TOKa HallMOHAJIbHAS OCHOBA Mpeo0nagaeT HaJ HaTHAIIMOHATIBLHOU CTPYKTYpOIl.
XoTsl HaJHAIIMOHAIBHBIE CTPYKTYpPHI ke co3nanbl (EADC, mapiaMeHTCKasi KOMHCCHS,
HKOHOMMYECKAasi KOMUCCHS ), HETb3s CKa3aTh, YTO OHU YK€ GYHKIIMOHUPYIOT MOJTHOLEHHO.

BaxHbIM 371eMEHTOM CONMKEHHUSI, UHTETPAIMH, KOTOPBIN MO3BOIHI ObI TIOCTETIEHHO
MepeTH K MOIHOLEHHOMY eBpa3uiickomy coto3y oT EADC aBuiiocs 6b1 BBEICHUE €IMHOM
JUISl HEX BAlIOT. . B HacTosiliee BpeMsi COBEpLICHCTBYETCS eIMHAs 3aKOHOIaTeIbHas 0a3a,
pa3pabarbIBalOTCsl MyTH PACHIMPEHHUS SKOHOMHUYECKOW HMHTerpanuu. B mepcrexTuse,
BO3MOXKHO, OyyT IpOpaOOTaHbI BOIIPOCH! CO3JaHUSI €MHOTO TOBAPHOIO 3HAKa, €IUHOM
COOCTBEHHOCTH, €JMHOI0 3HepreTuueckoro npocrpanctsa EADC kak MOCTHKA K 3KOHO-
Muueckoi unrerparuu. CeroiHs CTOUT BOMPOC O paciupennn corpyaaudectsa EADC B
pamkax «bonpiioro EBpasuiickoro mapTHepcTBa» C MPHUBICYCHHEM TaKUX CTPaH, Kak
Kuraii, Unaus, [lakucran, Upan. B Oynymem, «eBpazuiickas uaes» [lpesunenra Kazax-
CTaHa MOXKET MepepacTH B HOBYIO (a3y B3aWMOJEHCTBUS C TAKUMU MHTErPAaLlOHHBIMU
oowequuenusmu, kak ACEAH, IIIOC, EC.

Haubonpmmii Bkiazg B pazsutie EADC BHecu 1 MpogokaoT BHOCUTH Kazaxcran u
Poccust, 4To cBUAECTENBCTBYET O TECHOM COTPYAHMYECTBE MKy cTpaHamu. Kazaxcran u
Poccus siBisiroTcst ocHoBHBIMU nTapTHEpamu B EADC 1 pecTaBisitoT co00ii siIpo UHTET -
PAIMOHHEIX POLECCOB.

Taxum 006pa3om, MbI BUAUM, YTO B FOPUIUUECKON IUTEPATYPE BHIACISIOT Pa3inyuHbIe
(hopMbI MHTEPHALIMOHAIM3AIMY TIpaBa. Bce OHM B3aMMOCBSI3aHBI U OTOOPAXKAIOT CIIOXK-
HBI MEXaHU3M IMPEOOJIEHHS IPABOBOI JUCTapPMOHUU MEXAY HAllMOHAJIbHBIMU IIPaBO-
BBIMH CHCTEMaMH, YKPETUISIOUINI MO3UIIMU MEeKIyHapOAHOro nmpaBa. HecMoTpst Ha cBoe
IPOTUBOPEUYUE C YCTOSIBUIMMHCS IOPUAMYECKUMHU KOHLEMIMUSAMU B Pa3BUBAIOLIMXCS
OTHOLIEHUAX MEXIYHAPOJAHOIO0 W HAlMOHAJIbHOTO KOHCTHUTYLIMOHHOIO IpaBa, yke
MOJIyYHJI CBOE Pa3BUTHE UHCTUTYT MHTEPHALIMOHATIU3ALIMY KOHCTUTY LU,

“Kypman6aepa 11I.A. Cranosnenne EADC kak HeOKOTHUTUBHBIH periamenT onbita EC // BecTHuk
Kazaxckoro rymaHnTapHO-I0pHMYECKOTO HHHOBAIIMOHHOTO YHIBEpcuTeTa, 2017. Ne 4 (36). C.10-18.

“Dxcnept: yHudukanus 3akonogarensets B EADC ycKopHT MHTErpanuto cTpan corosa // Caitr: Sputnik
Tounkucron / Tajiki URL: https://ru.sputnik-tj.com/opinion/20160818/1020508986.html (07.02.2019).

*Maraesa M.X. OT KOHCTUTYLIHOHHBIX HJIeH K KOHCTHTYIMAM // EBpasuiicKuii 1opuandecKuii )KypHaIL.
2018.Ne1(116).C.10-14
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M.X. MaraeBa: Kazakcran PecnyOinukacel skoHe Opra A3us esjepi YITTBIK
KOHCTHTYIHAJIAPBIHBIH XaJIbIKAPAJBIKTAHABIPBLIYbI.

KazakcranubiH xoHe Opra A3USHBIH JKEKENEreH MEeMIIEKEeTTEPiHIH KYKBIKTapblH,
COHBIH IITiH/AEe KOHCTUTYLHSIIAPBIH XabIKapaIBIKTaHABIPYBIH TYPJIi HBICAaHIaphI Kapac-
THIpbUIaABL. KOHCTHTYIHMSIIAP Bl TOJIBIK JKOHE 1IIHApa XaJIbIKapaIbIKTaHIbIPY, XaIbIKa-
paNBIKTaHIBIPYABIH €pPIKTI TYP1 PETiIHE XaTbIKapaIbIK YIBIMIAPIBIH MEMIICKETTIK callaFa
apaacysbl, OJIapIbIH HHTETPAITUSITBIK (DY HKITUSITAPBI TAJITaHA B

Tipexk co30ep: KOHCMUmMyyus, XaniblKapaiblKMAaHoblpy, XalblKapaniblK YUslMoap,
YammolK KYKbIK, XAIbIKapaavlk KYKblK, Yaimycminik Kykwlk, Eepoodax, Esepazusivik
Oxonomukanviy Ooax, unmeepayus, Beneyus komuccusicoi.

M.Kh. Matayeva: The Internationalization Of National Constitutions Of The
Republic Of Kazakhstan And Central Asian Countries.

Various forms of internationalization of law, including the constitutions of individual
countries and Kazakhstan, are considered. Full and partial internationalization of
constitutions, penetration of international organizations into the state sphere as a voluntary
type of internationalization, their integration functions are analyzed.

Keywords: Constitution, internationalization, international organizations, national
law, international law, supranational law, EU, EAEU, integration, Venice Commission.
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NOJINTUHECKUE NAPTUUN B KbIPTbI3CTAHE:
KOHCTUTYLIMOHHO-NPABOBOE PET'YJINPOBAHUE

Hammuue pazButoii nmapTuitHON cucTeMbl HEOOXOAUMO ISt
JIEMOKPAaTHYECKOI0 TOCyJapcTBa, IS YKPEIUIEHUs CBS3U C
OOILIECTBOM, TaK KaK MOMUTUYECKUE MApTUU MOXKHO CUHUTATh
KJIFOYEBBIM 3JIEMEHTOM TpaXkIaHCKoro oouiecta. Perynuposa-
HUE BHYTPUIAPTUMHBIX OTHONICHUH SIBIISIETCS Ba)KHEWILICH
npo0OIeMOil, Tak Kak 3aTparuBaeT BCE MOMUTHYECKUE MapTHU
HE3aBUCUMO OT UX UACOIOTHIECKON CIICIM(DUKH 1 OPHEHTAIIUH.
Pernienue BOonpocoB, CBSI3aHHBIX C BHYTPEHHUM PaCIIOPSIKOM U
JEATENTbHOCTBIO TIOJIMTUYECKUX MApPTUM LETMKOM OTHOCHUTCS K
UX TpeporaruBe, BMEIIATeNIbCTBO TOCYIapCcTBa B UX JIESTENb-
HOCTb HEZIOIyCTUMO. Llenb cTaThy 3aKitouaeTcs B CpaBHUTENb-

3.A. KOUKAPOBA, HO-IIPaBOBOM aHAJIN3€ 3aKOHOJATENIBCTBA [10 KOHCTUTYLIMOHHO-
AJOH., 1.0. Ipoeccopa Kapeapst IPaBOBOMY PETyIMPOBAaHUIO OPraHU3aMU MOJUTHYECKUX Hap-
AAMHHHCTPATHBHOTO 1 THIA Pa3IMYHBIX TOCYAAPCTB U PACKPHITHIO OCOOEHHOCTEN 3TOTO

MHAHCOBOTO mpaBa KbIpreizckoit o
0 P P perymupoBanus B Keipraeizckoit Pecryomuke.

IOPHARECKOH AKAACMUT MeTo1070rMYeCKyI0 OCHOBY COCTABUIIM OOIIEHAYYHbIE U
npu [Ipasuresbcrse Keiproizckoit CIICHHAJIbHBIC MCTOAbI ITO3HAHUA OGH.IQCTBGHHO-HpﬁBOBOfI
Pecry6amxn (r. Bumxex, NENCTBUTENBHOCTH U 000011eHus pakTuku. [Ipumensuich
Kerproiacicas Pectry6amca) TaK 7K€ HOPMaTUBHO-JIOTUYECKUI U CPAaBHUTEIBLHO-ITPABOBOU

METOABI 0 UCCIIENOBAHUIO 3aKOHOIATEILCTBA O MAapTUAX I10
o0IMM BOIpOcaM BHYTPEHHEH OpraHu3aluu. ApryMEHTHpPOBaHa IO3MLUSA aBTOpa O
HEoO0XoIUMOCTH 00s13aTeNIbHBIX TPEOOBAHUH B 3aKOHOJATENIbCTBE K YCTABY MOJUTHYEC-
KOW IMapTUH, NPABOBBIX I'APAHTHUN NPUEMA B WICHBl NAPTUH I10 JIMYHOMY 3asBJICHUIO
IpaKIaHWHA, 3aKPEIUICHHE OTBETCTBEHHOCTH JIMAECpPA IMOJUTUYECKOW IMapTHM IEpen
YJIeHaMM MAPTUHU JUIsL BOCTIPETIITCTBOBAHUS MPEBPAIICHUS TAPTUU B TPUOYHY AJIs MIPO-
JBUKEHUSI UHTEPECOB OIPAaHUYEHHOTO Kpyra JIUI] U HEOOXOIMMOCTh CO3JaHus oOlIiec-
TBEHHbIX IPUEMHBIX [TPU OTAEICHUSAX TAPTUI B IEPUOJ] MEXK /Ty BIOOpaMHU.

Kniouesvie cnosa: nonumuueckue napmuu, 20cyoapcmeo, blbopbl, YleHbl napmuu,
uzbupamenvHoe 3aKOHO0AMeNbCMB0, PYKOBOOsAWUe NapMUliHble Op2ambl, OMEemcneeH-
HOCMb 1U0epa NOTUMUYECKOU napmuu, oouyecmeennbie npuemMHole, 6HYMpPEeHHAA OP2aHU-
3ayus napmuu, 0essmenbHOCHb NOTUMUYECKUX NapmMUil.

rOCyAApCTBEHHOH

PerynupoBaHne BHYTpUIIAPTUHHBIX OTHOLIEHHUN SBJISETCS BaskHEHIIEH npoOiemMoH,
TaK KaK, OHa HEM30€KHO KacaeTcs BCEeX MapTHil HE3aBUCUMO OT UX Clielu(UKHU U OpUEHTa-

©3.A. Koukaposa, 2019
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uuu. Ellle OTHOCHTENbHO HEAABHO PEUIEHHE BOMPOCOB BHYTPEHHETO paclopsika U
NEeSATEIbHOCTHU MOJMUTUYECKUX MAPTHIl OTHOCHIIOCH K UX COOCTBEHHOM npeporaTuse 0e3
BHEIIIHET0 BMEIATEILCTBA.

[TonmuTryeckas napTus ¢ JaHHOM TOUKH 3pEHUS MPEICTABIIIIACH KAK HE FOPUIUYECKU,
a COIMAJILHBIN (PAKT, JTIUIIICHHBIHM BCIKON FOPUITUECKON CAHKIIUM.'

JlemokpaTuzaius 1esTeIbHOCTH TOCYIapCTBEHHBIX OPraHOB, YKPEIJIEHHE MTPaBOBOM
OCHOBBI (PYHKIIMOHUPOBAHUS TIOJTUTUYECKOM CUCTEMBI, HE MOXKET HE 3aTPOHYTh U MOJTUTH-
YECKHUX MapTUH, MPABOBOTO PETYIUPOBAHUS UX JEATEILHOCTH. B 3TOM CBsI3U TpyAaHO HE
comtacutbesi ¢ MEeHHeM B.B. JlamaeBoid, uTo «aHHas mpooieMa sIBISIETCSl KITFOUEeBOH B
MPOLIECCe UHCTUTYIMOHATN3ALUY TOJTUTUYECKUX MMAPTUH, a €€ pellleHre — IEPBOOYepe/I-
Hasl 3a/1a9a 3aKOHOIATENsD».

[IpaBoBasi pernamMeHTanus BHYTPUIAPTUIHHBIX OTHOIIEHUH B 3apyOexkHBIX CTpaHax
pa3iinyHa, B OTHUX — MPEIMETOM PETYIUPOBAHUS SIBIISIIOTCS OTHOIICHUS 110 OPraHU3alln-
OHHOMY CTPOEHMIO MOJMTHYECKUX MapTHil, WU 3aKOHOJIATEIHHOMY OrpPaHHUYEHUIO
o0mux TpedoBanumii. B Keipreiscrane 0CHOBO# [ pelIeHrsl JAHHOTO BOMIPOCA, BBICTY-
TAIOT MONOXKEHNU S, H3JI0XkKeHHbIe B ¢T. 35 Koncturyrmu Keipreisckoii Pecry6mukn.’

B KOHCTUTYIIMOHHO-TIPABOBOM HAyKe 3aTparuBarOTCs 0ObEKTHI TPABOBOTO PETYIMPOBA-
HUSl BHYTPUINIAPTUMHBIX OPraHU3alMOHHBIX OTHOIICHWM MO yCTaBy MapTUH, HA3BaHMIO,
CHUMBOJIMKE, YWICHCTBE B MAPTHH, IEATETHHOCTH, O CTPYKTYPE, KOMIETSHIINH PyKOBOISIITHX
opraHoB u Ap. B kadecTBe OBYX 00s3aT€lbHBIX JTOKYMEHTOB, PEryIUPYIOMIUX AEATENb-
HOCTb MOJIUTHYECKOM MapTHH, BHICTYIAIOT MPOrpaMma MapTHUH U €€ YCTaB, MEePBbIi OTHO-
CUTCA K KAaTETOPHUH MOTUTHYECKUX JJOKYMEHTOB, BTOPOH SIBJIETCS IPABOBBIM IOKYMEHTOM.

B ct. 8 3akona KP «O nonutnueckux HapTI/ISIX»4 COJIEP>KUTCS MOJIHBIN MepedeHb HOPM,
KOTOPBIE JOJIKHBI ObITh BKJIFOYEHBI B YCTaB, HE MOJJICKAIINA PACITUPUTEITIHHOMY TOJIKO-
BAHUIO CO CTOPOHBI PETHCTPUPYIOIIMX OPraHoOB, B TO BpeMs KaK cama MOJUTHYECKas
MapTUs BIIpaBe BKJIKOYATh B CBOW YCTaB U UHbBIE MOJIOKEHHUSI, KOTOPhIE OTHOCSTCA K €€
NEesATeTLHOCTH, HO TIPH TOM U HE IPOTUBOpeUaT 3akoHoAaTeascTBy KP.

AHanu3 psja ycTaBoB MapTUid, TPOLIEANINX TOCYAapCTBEHHYIO PETUCTPAIUIO, AAeT
OCHOBaHUE CJIeJIaTh BBIBOJI, YTO UX YCTABbI BOCITPOU3BOJIAT, B 11€JIOM, TIOJIO’KEHHUS 3aKOHA,
OJIHAKO, TBOPYECKH HE pa3BUBAs U HE JOTIOJIHSIS ux.’

Tambapos [0.C. TMonuThdeckue MapTMH B MX MPOILIOM M HacTosmeM. 2-e u3ja. CII6.: Tum.
Anstirynepa, 1905.C. 5.

*Jlanaea B.B. O koHmemmuu npoekta 3akona P® «O momuTudeckux maptusx» // IIpaBo u
MHOTONapTHHHOCTH B Poccum: ¢6. cT. M., 1994. C. 45.

*Konctutynus Keipreizckoit Pecry6muku [ DnekTpoHHbIii pecypc]: mpunsTa pedepeHayMoM (BceHapos.
roocoBanmnem) 27 utoHs 2010 1. (B pemakumm 3akoHa Keipr. Pecm. ot 28 mexabps 2016 . Ne 218. ) //
Wndopmanmonno-mpasosas cucrema « TOKTOM mamnexet [Ipo». URL: http://www.toktom.kg/?comp=
main&m_t=1. 3xeck u nanee Marepuassl U3 MIHTepHETa NpUBOAATCS 1O cocTosiHMIO Ha 15.04.2019 T

‘O nomuTHYeckux mapTuax [DneKTpoHHBIH pecypc]: 3akon Keipr. Pecri. ot 12 mions 1999 . Ne 50 //
HNudopmannonno-npasosas cucreMa « TOKTOM mamneker IIpo». URL: http://www.toktom.kg/?comp
=main&m_t=1.

*Veras maprun « Ap-Hambicy (JJocToMHCTBO) [ D1eKTpoHHSII pecypc]: yTep:xkaeH Ha VI chesne 9 nroms
2011 r. — PexxuM goctyna: www. ar-namys.org. Ycras [laptun komMmyHucTOB KbIpreiscrana [DneKTpOHHBIN
pecypcl: (B pen., mpunsatoir XXXI BHeouepen. creznom [TIKK 7 Hos16. 2006 1) // URL: www. pkk.kg.; Ycra
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Bynyuu ocHOBOIOIAratOIKUM IMAPTUMHBIM JOKYMEHTOM, YCTAB JOJKEH U3MEHATHCA U
IPUHUMATBCS UCKJIIOYUTEIBHO €€ BBICIIMM IIPEICTABUTEIbHBIM OPraHoOM (CBHE30M,
KOH(epeHIeil) U corIacHO NMPUHLMITY IJIACHOCTU B 0053aTENbHOM MOPSAKE JODKEH
ObITh onyOnukoBaH. [IpUXonUTCS KOHCTAaTUPOBATh, YTO JaHHAS HOPMA, K COXKAJICHUIO, HE
conepskutcs B 3akone KP «O momuTHYIeCKX apTHAX»,’ YTO CBUIETENLCTBYET O HECOOT-
BETCTBHM HEKOTOPBIX IOJIOKEHUH 3aKOHAa COBPEMEHHBIM TPEOOBAHMUAM U PEATHSM.
V3MeHeHHsaM, BHOCUMBIM B yCTaB MOJUTUYECKON MapTHM TaK k€ He0OX0oauMa rocyaap-
CTBEHHasi pErucTpalus B TAKOM e MOPSIIKE U CPOKAX, UTO U TOCYAapCTBEHHAs PETUCTpPA-
111 CAaMO MapTHUH, KOTOPbIE MPHOOPETAIOT FOPUAMUYECKYIO CUITy C MOMEHTA UX PEerucTpa-
LUH.

Hazpanue n opuninanbHas CUMBOJIMKA TAPTHH, SIBJISIOTCS HEOOXOIUMBIMH aTpulyTa-
MU, U 110 3TOW IPUYMHE BO MHOTHX FOCY/IapCTBaX UM MPHUIAETCsl 00JIbIIOE 3HAUCHHE, O UEM
CBUJETENBCTBYET €€ periameHTanus kak B Koncrutyuuu (Ilopryranus), a Takke cneuu-
aJIbHBIMU HOPMaTHBHbIMM akTaMu (YkpanHa). Haubonee pacnpocTpaHeHHBIMU SBIISIOTCS
TpeOOBaHUS K Ha3BaHUIO M CUMBOJIMKE ApTHid 3apyOeKHbBIX TOCYJapCTB KaK OTIIMYHE OT
Ha3BaHUN M CHMBOJIMKHU JPYTHMX MOJUTHYECKUX MApTUH, U HE COBMAJIEHUE C rocyia-
PCTBEHHOM CUMBOJIUKOM.

B Keipreizctane HOpMBI, PEryIMpYIOLME MOPSAOK HMCIOJIb30BaHUS NapTUIHON
CHUMBOJIHKH, TIPOIUCAHBI B HEKOTOPBIX cTaThax [pakaanckoro kogekca KP,' B 3akone KP
«O06 aBTOPCKOM MPaBe U CMEKHBIX PaBax»,” a Takke B cT. 9 3akona KP «O nonutuueckux
naptusx». 3aKOHOAATENbCTBO HE COAEPIKUT JKECTKUX OrPaHHMYEHHil, HO CYIIECTBYIOT
TpeOoBaHus, 10 BEIOOPY HAMMEHOBAHUS TAPTHH, KPOME 3aIlIpeTa UCII0Ib30BATh!

—Ha3BaHUe yxe cyuecTByomux B KP nonurnyeckux napruii;

—Ha3BaHUE JJUKBUIMPOBAHHBIX KaK SKCTPEMUCTCKHUX MOJIUTHYECKUX TapTHUil;

— HaUMEHOBAHHME OPraHOB I'OCYapCTBEHHOM BJIACTH U MECTHOI'O CaMOYTPABJICHUS B
Ha3BaHUU NIapTUH;

—Ha3BaHUe, OCKOPOJISAIONINE HAllMOHAJIbHBIE, PETUTHO3HBIE U AP. UyBCTBA IPAXKIAH.

Hanuuue sM6nembl ¥ cUMBOJIA y NOJAUTUYECKUE AT MOT'YT, SIBJISIETCs HE 0053a-
TEJIbHBIM.

Couman-nemokparnieckoii nmaptun Keiprezcrana [OnekTpoHHbIH pecype]: ot 27 mapra 2008 r. // URL:
www. sdpk.kg.; YcraB Counanucruueckoii naptun «Ata Meken» [DIeKTpOHHBINA pecypc]: yTBEepK/IeH Ha
VIcoesne 1 Hos16. 2006 T. // URL: www. atameken.kg.

“Tam sxe.

Tpaknanckuii kofexc [DneKTpoHHkIit pecypc]: 3akoH Keipr. Pecr. ot 8 Mast 1996 T. Ne 15 (B pen. Ha 16
nekabpss 2016 roma) // UndpopmanmonHo-nipaBoBas cuctema «TOKTOM wmamiuexer I[Ipo». URL:
http://www.toktom.kg/?comp=main&m _t=1.

*06 aBTOPCKOM MpaBe U CMEKHBIX TIpaBax [ DNeKTpoHHBIH pecypc]: 3akon Kbipr. Pecr. (B penakiuu Ha 9
mapra 2017 roma) // Uudpopmanuonno-npaBosas cuctema «TOKTOM wmamnexker IIpo». URL:
http://www.toktom.kg/?comp=main&m_t=1.

’O nonuTHYECKHUX MAPTHAX [DNEeKTPoHHbIH pecypc]: 3akon Keipr. Pecri. ot 12 urons 1999 . Ne 50 //
Nudopmannonno-npasoBas cucreMa « TOKTOM mamneket IIpo». URL: http://www.toktom.kg/?comp=
main&m_t=1.
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3akoH KP «O monuTHyecKuxX NapTHAX» = He PeryaupyeT NoapoOHbBIM 06pa3oM CHMBO-
JIb1, TAPTHIHBIN TUMH, TepO, (uiar, BEIMIIEI, HArpyIHbIN 3HAK, O3HAYAIOIINN PUHAIICK-
HOCTb K MOJUTHYECKOW MapTHH, U JIP., KPOME 3arpeTa Ha UCIOJIb30BAaHUE CUMBOJIUKH,
TOXJIECTBEHHOW TocyaapcTBeHHOW cuMBoimke Krwipreizckoit PecmyOnuku, B pamkax
3aKOHOJATEIHCTBA 00 OXPaHE MHTEIICKTYaIbHONU COOCTBEHHOCTH, aBTOPCKHUX MIPAB.

BaxHsIM BOIIPOCOM, PETyJIMPYEMBIM B KOHCTHUTYLIMOHHBIX 3aKOHAaX M 3aKOHaX O
MOJUTHYECKUX MaPTUAX, SBISIETCS MPABO TPaKIaH Ha OObEIUHEHHSI, OTKPBHITOCTD YJICH-
CTBa B IApPTUH, 3aMPET HA OTPAaHUYCHHUE JTIOOBIX TIPAB JUYHOCTH HA OCHOBAHUU WICHCTBA
WJIU HE YWIEHCTBA B HOJIUTUYECKOM MapTHH.

CyIecTBYIOT U IPYTUE OTPAaHUYCHHUS, TAKHE KaK BO3PACT, IO O0IIeMY IPaBHITy 3TO —
18 siet; rpaKIaHCTBO; MPUHAIC)KHOCTD JIMIAa K KAaTETOPUsAM CIIyKaIllMX rocarmapara
(ykasbIBaloTcs B 3akoHozatenscte KP, k mpumepy, «O cTaTyce BOGHHOCTY)aImx»,  «O
craryce cyneit», * «O mpokyparype» 1 ap.).

Opranusanus yyera 4JeHOB [MApTUH perynupyercs B Kelprel3cTane HOpMaMu, COAEp-
Kamumucst B 3akoHe KP «O TonuTHUYEeCKHX MapTHsAX». BOIpOCHl NMpHeMa M ydeTa
YJICHOB MAapTUU OMPEEISIOTCS TNIaBHBIM 00pa3oM BHYTPUKOPIIOPATUBHBIMH IIPABUIAMHU
Y HOpMaMH, KOTOpbIE€ 3aKpeIUIeHHI B ee ycTaBe. B yactHoCcTH, 3akoH (CT. 6) 3aKperuisier
MPUHIUIT JOOPOBOJLHOIO WICHCTBA, YCTAHABIMBAET 3alpeT HAa y4acTHE MHOCTPAHHBIX
TpaKJaH U JIUIl 03 TPaKJaHCTBA, PETIAMEHTHPYET BO3PACT IS YWICHCTBA B TIOJUTHYEC-
KOU opranu3auuu — 18 nert.

CTOUT OTMETUTD, YTO YICHCTBO B NOJUTUYECKHUX MAPTUSIX HE MOXKET CIIY>KUTh OCHOBA-
HUEM JJI OTpaHUYEHUS [TPaB ¥ CBOOO Tpak/IaHWHA, a TAK)Ke OBITh YCIIOBUEM IIPEOCTAaB-
JEeHUS. eMy Kakux-1ubo mpeumyiecTB (CT. 7). 3aKOHOM Takke MPeayCMOTPEHO, YTO
rpaxkaanud KP MoXeT ObITh 4JIeHOM TOJILKO OAHOM MOJUTUYECKOM naptuu (ab3. 3 cT. 6),
TrOCYJapCTBEHHBIE CIIyXalllle BIpPaBe OCYILIECTBIATh MAPTUHWHYIO NEATEIbHOCTh BHE
CBSI3U CO CBOEHI CITyKeOHOM 1 TeTbHOCTBHIO.

B 3akone KP «O monuTHYecKUX HapTHAX» ~HE OFOBAPHBAETCSA, YTO YIEHBI NAPTHH
MMEIOT paBHBIE TIPaBa M HECYT O0SI3aHHOCTH B COOTBETCTBUU C €€ YCTaBOM, UMEIOT MTPaBO
n30UpaTh U ObITh N30PAHHBIMU B PYKOBOISIIINE OPTaHbl TAPTUU H T.]1.

10/

Tam xe.

"0 craryce BoeHHOCTy)AmuX [ DNeKTPOHHbII pecypc]: 3akon Keipr. Pecr. ot 1 mroms 1992 . Ne 930-X11
(B penakumu Ha 02.08.2018 r.) MupopmannonHo-npaBoBasi cucrema « TOKTOM mamnexer IIpo». URL:
http://www.toktom.kg/?comp=main&m_t=1.

"0 craryce cyneii [Dnexrponnsrii pecypc]: konctuty. 3akon Keipr. Pecrr. ot 9 urons 2008 . Ne 141 (B
penakiun Ha 28 wrons 2017 roma) / Uadopmannonno-mpaBoBast cuctema « TOKTOM mammeker [Tpoy.
URL: http://www.toktom.kg/?comp=main&m _t=I.

"0 npokypartype [DnekTponnsiii pecypc]: 3axon Keipr. Pecrr. ot 17 uroms 2009 roza Ne 224 (B peakimn
Ha 28 urons 2015 romga Ne 201, 5 mapra 2016 roxna) // Undopmanuonno-npasosast cucrema « TOKTOM
mamutekeT [Tpoy. URL: http://www.toktom.kg/?comp=main&m_t=1.

O nonuTHyeckux maprusx [DneKTpoHHBIHA pecypc]: 3axon Keipr. Pecr. ot 12 mions 1999 r. Ne 50 //
WNudopmannonno-mpaBoBas cuctema « TOKTOM mamiexer IIpo». URL: http://www.toktom.kg/?comp=
main&m_t=1.

“Tam xe.
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CBuzeTeNnbCTBOM NOATBEPKACHUS WICHCTBA I'PAXKIaHNHA B TAPTUU SABJIAETCS MapTHii-
HBI OHMJIET, KOTOPBIH, KaK MPaBHJIO, UCHOIB3YETCS, KaK Ui y4eTa yIJIaThl WICHCKHX
B3HOCOB, TaK U AJIs y4acTHsl B ronocoBaHuu. [1pu aHanu3e napTuilHbIX yCTaBOB BBISIBIIS-
I0TCsl Takue (OpMbI IPEKpaIeHUs] HapTUHHOM 1eATeIbHOCTH, KaK J00pOBOJIbHBIN BBIXO/
U3 NapTUU 10 JIUYHOMY 3asBJICHHIO, UCKIIIOUEHHNE U3 NTAPTUHN 32 HapyLIEHNUE NapTUIHOTO
ycTaBa. YIeHCTBO MOXKET OBITh IPEKPAILEHO U Ha OOIMX OCHOBAHUSAX, 3 MIMEHHO B CBS3U
CO CMEPTHIO YJIeHA NapTHH, TPU3HAHUEM €T0 CYJIOM HE/1eeCIIOCOOHBIM U yTPaTON YIeHOM
naptuu rpaxxaancTsa Keipreizckoii PecryOnuku.

bonbmmHcTBO Mapthi, kak B KP, Tak 1 B Apyrux COBpeMEHHBIX TOCYIapCTBAX COCTOUT
13 TpeAcenarens WiId Juaepa NapTUu; PpyKOBOJSIIETO OpraHa NapTUU; MOXET ObITh
MPEe3UIUYM MPABICHUSI WIM KOMUCCHUS; UCIIOJHUTENbHBINA OpraH; MpHU MpelCTaBIeHUH
naptuu B XKoropky Keneme KP (nmapiaamenTe) ¢ppakuuys; opras no pa3pereH1o KoHpIuK-
TOB B [IAPTUH; CHE3/; MOT'YT OBbITh IpyI'Hi€ OpraHbl.

Uto KacaeTcs BHyTPEHHEW OpraHu3aliy NapTUuH, €€ CTPYKTYPhI, TO JaHHBINA BOMPOC
OTHECEH LIEJIMKOM K KOMIIETEHLMN KaKJOW OTAEIbHOM MOIUTHUYECKON apThu, KOTopas
OTIpe/IEIISiET CBOIO CTPYKTYPY CaMOCTOSITENbHO. B 3akoHOAATENbCTBE COAEPIKUTCS OIHA
JMILIB CTPOKA, MOCBSIIEHHAs PyKOBOIAILIUM OpraHaM IapTUH, YTo, 110 HallleMy MHEHHIO,
ABJISIETCA CYIECTBEHHBIM mpodeoM. B 4. 2 cr. 11 3akoHa «O HOJTUTUYECKUX HAPTHAX» ©
roBoputcs: «PykoBonsiiue opraisl NapTUU TOJIKHBI 00s13aT€IbHO HAXOAUTHCS Ha TEPPH-
topuu Kbipreizckoii Pecriy6nukuy. [1o cyTu, 3akoHOAATENb OTpaHUYMIICS TEM, UTO yKa3all
B cT. 10 3axona KP «O HekoMMepYecKHX OpraHu3alusaxy, = 4To B yCTaBe HEKOMMepUecC-
KO OpraHu3aluy 10JKHBI ObITh ONpEIeIeHbl OpraHbl YIIPAaBISHU U HA130pa, PEBU3HOH-
HbIE OpPTaHbl, a TAKXKE X KOMIIETEHIIUS, MTOPAI0K U30paHus, OT3bIBA U OTBETCTBEHHOCTh
JTOJDKHOCTHBIX JIULL.

Heobxomumo, o HameMy MHEHHIO, BbIIEIUTh B 3akoHe KP «O nonuruyeckux naptu-
SIX» TaKHE LIEHTPAJIbHbIE PYKOBOASILIE OPTaHbl IAPTUH KaK:

— ChE3/] MAPTUH, BBICIIANA PYKOBOIALLNI OPTaH,

— PYKOBOZJLIME OpraHbl HapTUH.

Ha cbe3n nonutrueckoil mapTUM BO3/1araeTcsi IpUHATHE yCTaB U [IPOrpaMMBbl IapTUH,
n30paHue PyKOBOIAIIMX U KOHTPOJbHO-PEBU3MOHHBIX OPraHOB, BBIJBM)KEHHE YJICHOB
[apTUM KaHAMJATaMH B JAEMyTaTbl, paCCMOTPEHHME BOIPOCOB O PEOPraHU3ALMM WIH
JIMKBUJIALIUU TTAPTUH, €€ BXOXK/IEHUU B U30MpaTeIbHbIN 070K ¢ MHBIMU U30MpaTEeIbHBIMU
oObeauHeHusIMH. [lepeueHb NOTHOMOUNI MOXKET OBbITh PAaCIIMPEH 110 PELICHHUIO Che3/1a U
3aKpEIJICH B yCTaBE MAPTHUH.

16,

Tam xe.

"0 HexoMMepUecKUX opraHm3aIusX [ IeKTpOHHLIA pecypc]: 3akon Keipr: Pecrr. ot 15 okT. 1999 roma Ne 111
(B penaxipm 3akoroB KP ot 30 mast 2014 roma Ne 82, 23 anperst 2016 roma Ne 51) // UadopmanmoHHO-TIpaBOBas
cucteMa « TOKTOM mamureket [Tpoy». URL: http://www.toktom.kg/?comp=main&m_t=1.

"* O nomuTHYeckux mapTuaX [DekTpoHHsI pecypc]: 3akon Keipr. Pecri. ot 12 urons 1999 r. Ne 50 //
Wudopmarmonno-nipaBosas cucremMa « TOKTOM mamieker IIpo». URL: http://www.toktom.kg/?comp
=main&m_t=1.

O HekoMMepUecKUX opraHu3anusax [ DIeKTpoHHBIH pecypc]: 3akon Kuipr. Pecrr. ot 15 okT. 1999 rona Ne
111 (8 pemaxmmu 3akoHoB KP o1 30 Mas 2014 roma Ne 82, 23 anpenst 2016 roma Ne 51) // MadopmanmorHo-
npaBosas cucrema « TOKTOM mamnexert [Ipo». URL: http://www.toktom.kg/?comp=main&m _t=I.
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Korzaa peus 3aX0auT 0 pyKOBOISAIIMX OpraHax NapTUH, a BEPHEE, OHU TOJIBKO IOAPa3y-
MeBaKoTCs, TO B 3akoHe «O MOIUTHYECKUX NApPTUIX» = UCTONb3YIOTCS OOIIUe HOHATHS O3
PACKpPBITUS UX COEPKAHUSI.

HeoOxomumo Tak sxe yuauTsiBaTh U TpeboBanus cT. 2 3akoHa KP «O Hekommepueckux
OPraHU3AIHUAX» 110 BO3MOKHOCTH CO3JaHKS MOCTOSHHO JIEHCTBYIONIEro KOJIerHaIbHO-
ro opraHa yrpasJeHus, U301paeMoro myTeM TailHOTro roJIoCOBaHMs Ha COOpaHUHU BhICIIe-
IO OpraHa yIrnpasJeHUs1, KOTOPBIM B CIIy4ae C MOJIMTHUECKON TapTUEH SABIISIETCS ChE3/.

Jlunep nmaptuu, WK npeaceaareib — 4acTh PyKOBOJSAIIET0 OpraHa MapTUU KOTOPbIH,
KaK MTOKa3bIBAa€T MIPAKTUKA, MOXKET CTATh U HA JEJI€ YaCTO SBIISIETCS €€ «Jmuom». OTcyT-
CTBUE SIPKOT0, XapU3MaTUYECKOTO JINJEPA y NAPTUHU T0BOJIBHO YacTO, KaK ITOKA3bIBAET Ta
e MPaKTUKa, IPUBOJUT K TOMY, UTO Y HE€ HU3Kasl MONMYJISIPHOCTh cpeu n3dupareneit. Yto
kacaercs onbiTa Kbipreizcrana, To Takue naptuu, kak C/IK, «Ap Hambic» u «Pecmy6mu-
Ka», JIOCTaTOYHO A(PPEKTHUBHO MCIOIB30BAIN JUISI pOCTa CBOEH MOIYJISPHOCTH H3BEC-
THOCTh W TOMYJSIPHOCTh CBOMX JIUJIEPOB B JIHIE, cOOTBeTCTBEeHHO, A.ILl. ATambacna,
@.I1I. Kynosa, u O. babanosa. Heroctarkom Takoro noaxoja siBiseTcs To, 4To npodeccu-
OHAJIbHBIN CPBIB JIU/IEPa, TAKXKE Cpa3y CKa3bIBaeTCs Ha 00LIEM peTUHTe MapTuu (Hanpu-
Mep, Ha mapTust «Ara Meken» Ha napiaMmeHTcKux Beioopax 2010 r.). Ceifuac HET MOJTUTH-
YECKOM HIC0JIOTHH, €CTh IMYHOCTS (TIpe/ICeaaTellb MapTUH), IPU €r0 YXO/Ie C MOJTUTHYEC-
KO apeHbl — pacnaiaeTcs napTusi, Hanpumep, npu yxozae A. AGamnaze pacnanach napTus
«Co103 IeMOKPaTHYECKOTro BO3poskieHus [py3um» B 2004 1.”

Te win nHBIE HETaTUBHBIE YEPTHI JIUAEPA MOIUTUYECKON IAPTUH, €T0 OTPULIATEIbHAS
penyTalys MOTYT HAHOCUTH €i cepbe3HbIi yiiepO, He TOBOPS YXKe O TOM, UTO OH MOXKET
BO3IVIaBUTh FOCYAapCTBO.

AKTHUBM3aIUsI SKCTPEMHUCTCKOM AESITeNbHOCTH, KaKk B KbIprei3crane, Tak U 3a ee
npenenamu, Tpebyer BHeceHus B 3akoH KP «O mpoTHBOACHCTBHUU IKCTPEMHUCTCKOM
NeATENLHOCTIY HOPMY, IMPeLyCMaTpHBAIOILYIO BBEJEHHE MPOLELYPhl CHATHS TUAEpa
MapTUU U YICHOB €€ pyKOBOJISLIET0 OpraHa ¢ JJOJXKHOCTH, €CITU UX AEHCTBUS UITU 1eATENb-
HOCTb OBbLITH KBaJTHU(UIIMPOBAHBI KAK SKCTPEMHUCTCKHE, YTO 3TH MHEHHSI IEHCTBUTEIILHO HE
o(umanbHOE MHEHHE TAPTHH.

PaccmarpuBas Bonpoc 0 mpaBoBOM cTaryce auzepa naptuu B Kelprei3crane, Helb3s
000MTH aKTyaJIbHYI0 IPOOIEMY, CBI3aHHYIO C COBMEILLICHHEM I'OCYJapCTBEHHOM JOIKHOC-
TH C MAPTUHHOM JIeATETLHOCTHI0. B TaHHOM CBsI3U clieAyeT cpasy e 00paTUTh BHUMaHUE
Ha Takoe yTBep:kJeHue, kak 3anstue [Ipesunentom KP, unenom IIpaBurenscta KP nnu
MOJTHOMOYHBIM TIpefcTaBuTeseM [IpaBurenscTBa B 00IaCTH MApTUHHONW PYKOBOJSIICH
JOJIKHOCTH HEM30€KHO MPHUBEAET YTBEPXKICHUIO MJIEOJIOTHMH OTAENbHONW NapTUH B

*U3 BeicTymnenus mnpencenatens KomuTera mo ropuamdeckuM BompocaM Ilapmamenta Ipysum,
napiameHTcKas koanunus «l py3unckas meuta» B. Xmananze Ha nekiuu rpu conericteuu EBponeiickoro
cotozan [TPOOH 19 mas 2014 1. B 1. bumikexk.

*'O mpoTHBOAEHCTBIY SKCTPEMHUCTCKOM AeATeNbHOCTH [DIeKTpoHHEIH pecypc]: 3akoH Keipr. Pecr. ot
17 aBr. 2005 1. (B pen. 3axona Keipr. Pectr. ot 20 eBp. 2009 1. Ne 60) (B penaxkunu Ha 2 aBrycra 2016 roma ) //
HNudpopmanmonno-npaBoBast cuctema « TOKTOM mamneker [Ipoy». URL: http://www. toktom.kg/?comp=
main&m_t=1.
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KayeCTBE TOCYIapCTBEHHOM, YTO HapyiaeT noyioxeHus cT. 4 Konctutynuu KP, nanpas-
JICHHBIE HA CO3/IaHHE B CTPaHE UIEOJIOTHIEeCKOro MHOrooopasus. [1o 3Toi nmpuduHe, 1o
HaIlleMy MHEHHIO, He00xoanMo BBeCcTH B 3akoH KP «O monutryeckux mapTusix» 4eTKyIo
HOpPMY O TIPUOCTAHOBIIEHUU JIIO00W MAPTUITHON IeATEIbHOCTH JIUIIOM, 3aHSABIINM Ty WU
MHYIO TOCYJApPCTBEHHYIO JIOJKHOCTD, ycTaHoBieHHylo Koncrtutynueit KP.” B maHHoi
CBSI3U HEOOXOIMMO OTMETUTH, YTO B 1. 3 cT. 63 Korcturynuu KP coxepxutcs Hopma, B
cootBeTcTBUU ¢ KoTopoi KP Ha nmepuoj ocyiecTBiIeHUs] CBOUX JOJIKHOCTHBIX TTOJTHOMO-
Yui U0 00s3aHO MPUOCTAHOBUTH CBOE HWIEHCTBO B MApPTHH U TMPEKPATUTH JFOObIE
JEHCTBHUSL, UMEIOIIHME OTHOILLIEHUE K €€ eI TETbHOCTH.

Kpowme Toro, B 3akoHonatenbcTBe Keiproizckoil PecyOnuku He conepKuTcs nepedHs
OCHOBHBIX ()OPM HCTIOIB30BaHUS JOHKHOCTHOTO HIIH CITYKEOHOTO IMOJIOKEHHS B UHTEPE-
cax TMOJUTHYECKON MapTHH, YTO, HECOMHEHHO, CIEAYyeT CUMTATh MPOOEIoM, KOTOPBIN
HE0OXOIMMO yCTPAHUTh.

AHann3 BHYTPEHHHX JOKYMEHTOB MOJUTHYECKHX NApTH JAaeT OCHOBAHHUE YTBEp-
KaTh, YTO B UX YCTABAX COMEPIKUTCI MHOXKECTBO OPraHU3alMOHHBIX (DOPM, C TTIOMOIIIBIO
KOTOPBIX OCYIIECTBIISIETCS PyKOBOJCTBO MAPTHAMHM.”

Kpowme Bcero npouero, B 1€HCTBYIOIIEM 3aKOHOATEILCTBE HEOOXOAUMO 3aKpeIlICHHE
MOJIOKEHU, CBA3aHHBIX C CO3JaHUEM KOHTPOJIbHO-PEBU3UOHHBIX OPraHOB B CTPYKTYpE
MOJINTUYECKUX MAPTUN U N30paHUeM BX Ha Che3ie mapTuu. OCHOBHBIMU WX TIOJTHOMOYHSI-
MU SBIISIIOTCS OCYIIECTBICHHE KOHTPOJIA 3a: COONIOEHHEM YJeHaMH MapTHH yCTaBa
MapTUH, BEICHUEM XO35HCTBEHHO-(DMHAHCOBOU JACSITEILHOCTH MAPTHH, PETUOHATLHBIMH
OTIENECHUSAMU U APYTHUMH CTPYKTYPHBIMHM NOJAPA3ACIICHUSIMU, BBIIIOJIHEHUEM DPELICHUN
ChE3/1a MAPTUH; A TAK)KE YUET WICHOB OJUTUYECKOM MapTUH U 3HAKOMCTBO C KaH1U1aTa-
MU B 4JICHBI TAPTHHN.

B kauectBe pabouyero Mexann3ma, 00eCreyuBaIOLIero pealn3aluio BOJIU MOTUTHYEC-
KOU MapTUu U pyKOBOJSIIUX €€ OPTraHOB, BBICTYIIAET €€ anmnapar, AesiTeIbHbIM y4acTHEM
KOTOPOTO OMOCPEIOBAHBI BCE PEIICHHUS, 3aKPETUICHHBIC B KAKOW-THO0 JOKYMEHTUPOBAH-
HOI1 hopMe, Bce MEPOTIPUSITHS, TPOBOIUMBIE CO 3HAYUTENLHBIM KOJTMYE€CTBOM yUaCTBYIO-
mmx B HEUX. g 3((HEKTUBHOrO OCYIISCTBIICHHUS allllapaToM BO3JIOKEHHBIX Ha HETO
00si3aHHOCTE eMy HeoOXOAMMBI HE TOJIbKO MpPEIBapUTEIbHOE IUIAHWPOBAaHUE CBOEH
JeSTeIbHOCTH, HO U BBICOKHI YPOBEHb OPTaHU3AIMOHHOTO 0o0ecreueHus u mpodeccuo-
HaJIU3M.

“Konctutynus Keipreisckoit Pecny6muku [DneKTpoHHBIH pecypc]: mpuHATa pedepeHmayMoM
(Bcenapon. ronocoBanueM) 27 uronst 2010 1. (B pemaxiiu 3akona Keipr. Pecrr. ot 28 nexabps 2016 . Ne 218)
/I Tadpopmarmonno-npaBoBas cuctema «TOKTOM wmamnexer IIpo». URL: http://www.toktom.kg/
?comp=main&m_t=1.

*Veras napruu « Ap-Hambicy (JlocTouHcTBO) [Dr1eKTpoHHBIH pecypc]: yTBepskacH Ha VI chesne 9 urons
2011 r. — PexxuM nocTyna: www. ar-namys.org. —3ari. ¢ 3kpasa; Ycras [laptun kommyHHcTOB KbIprarscrana
[Dnexrponnsiii pecype]: (B pen., mpunatoir XXXI BHeouepen. che3nom [TKK 7 Hos6. 2006 1.). — Peskum
nmoctyma: www. pkkkg. — 3ari. ¢ skpana; YcraB Coran-neMokpaTiueckoi maptuud KbipreiscraHa
[Daexrponnslii pecype]: ot 27 mapta 2008 1. / URL: www.sdpk.kg.; Ycrap ConpanucTHueckoil mapTuu
«Ata Mexken» [ DnekTpoHHBIH pecypce]: yrBepxkaeH Ha VI cvesne | Hos16. 2006 . // URL: www. atameken.kg.

*Kepesbexos K.K. IIpaBoBoii cTaTyc FOpHAMYECKOTO JIMIA KAaK yYaCTHHKA TPEINPUHUMATENHCKOTO
obopota// «UepHbIe IBIPBI» B poccuiickoM 3akoHoarenscTse. 2008. Ne 1. C. 108-109.
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Kak mokasbiBaeT NpakTHKa, MOJIMTUYECKHE MapTUH, aKTUBHO B3aUMOJCHCTBYs C
U30MpaTessiIMU, BIIOJTHE OTKPBITHI IS 3aMHTEPECOBAHHBIX IPAXK/IaH B IIEPHOJ BHIOOPOB, a
B OCTaJIbHOE BpPEMs YacTO BO3HUKAET MpoOjieMa MX OTphIBA OT CBOUX CTOPOHHHUKOB,
KOTOPYIO MOYKHO PELIMTh IyTeM OpraHu3alMy MOApa3/IeleHui Mo CBsI3U ¢ OOLECTBEeH-
HOCTHI0.” JlefiCTBYS HA MOCTOSIHHOM OCHOBE, OHH MOIJIH Obl 00€CIIeYNBATH CBSA3b NAPTHiA
C 2JIEKTOpPaTOM, MH()OPMUPOBATH TPAKAAH O AEATEIBHOCTH NapTHH U MPOBOIUMBIX €IO
MeponpusATHiA. Yepes3 HUX jke OHM MOIJIM Obl pacpoCTpaHsTh IPOrpaMMbl ApTHHA U UX
¢uHaHCcOBBIE OTUETHI. OOIIECTBEHHBIE IPUEMHBIE HEOOXOAUMBI TAKXKE JIJIsl OCYIIECTBIIE-
HUSI MOHUTOPHMHIA OOIIECTBEHHOTO MHEHHUS OTHOCHUTEIbHO AESTEIbHOCTH MAPTHUH, a
Taxke cOopa MHPOPMALIUH, CBA3AHHOI ¢ BO3MOKHBIMU HAapyIIEHUAMH B CBOeii paboTe.”

Takum 00pa3oM, aHAJIM3 MPABOBOTO PETYIMPOBAHUS BHYTPUIAPTHUHBIX OpTraHU3a-
LIUOHHBIX OTHOILIEHHH TO3BOJIMII HaM CJIEJIaTh CIEYIOLIIE BEIBOBI.

1. 3axkoHOAarenbHOE 3aKpeIuleHHe o0sf3aTeNIbHbIX TpeOOBaHWM K yCTaBy MapTHH,
MOXET CIIOCOOCTBOBaTh YMEHBIICHUIO ONTACHOCTU BO3HUKHOBEHUS U PacClpOCTPaHEHUs
BHYTPHUIAPTUHHOTO KOHTPOJIS HA AEATEIbHOCTb FOCYIapCTBEHHBIX OPI'aHOB.

2. i mpenoTBpalieHns HE3aKOHHOTO OTPAHWYCHUSI MPUHATHS B TAPTHIO YICHOB,
HeoOxonuMma pa3paboTka 3(p(HEeKTHBHOrO MeXaHM3Ma MPABOBBIX IApaHTUN IpuUeMa B
YJICHBI TAPTUH, OCYLIECTBISEMOT0 Ha OCHOBAHNY MUCbMEHHOT'O 3asIBJICHUS T'PaXKJaH.

3. 3akoHOAATENBHO 3aKpEIUIEHHbIE TpeOoBaHU IS Tuaepa (Ipeaceaaress) NoJIuTH-
YeCKOl mapTum 00 OTBETCTBEHHOCTH MEpes 4WIEHAaMH MapTUH, MOTYT COIEHCTBOBAaTb
BOCTIPENSITCTBOBAHUIO MIPEBPAILEHHS MTAPTUU B TPUOYHY JJISl IPOABIIKEHHUS MHTEPECOB
OrPaHUYEHHOI0 KpyTa JIUII.

4. J1nst ”HPOPMALMOHHONW OTKPBITOCTH U MPO3PAYHOCTH JESATEILHOCTH PEKOMEHI0-
BaTh MOJIMTHYECKAM MAPTUSAM CO3JJaHHE HA MTOCTOSHHOW OCHOBE CIEIIMAbHBIX OPraHOB
B3aUMOJICHCTBHUS C 3aMHTEPECOBAHHBIMHU I'PaKIaHAMHU.

J.A. KoukapoBa: KpIprbI3cTaHIaFbl casici NApTHAJAP: KOHCTHTYUHSIBIK-
KYKBIKTBIK peTTey.

JlaMbIFaH MapTUSUIBIK JKYHEeHIH O0NTybl IEeMOKPATHSIIBIK MEMIICKET YIIiH, KOFAMMEH
OaliJIaHbBICTBI HBIFANTY YILIH KaXEeT, OWTKeH1 casiCH NapTUsIapibl a3aMaTThIK KOFAMHBIH
TYHIHZ1 37eMeHTi Jen caHayra Oonazapl. [lapTUAimiIiK KapbIM-KaThIHACTApAbl PETTEY
MaHbI3/1bI TpobeMa 60bIN TadblIabl, ce0ebl oapIblH UIE0IOTUSIIBbIK EPEKILETIKTEP]
MEH YCTaHaThlH OarbIThlHA KapamacTaH, OapiblK CasiCH MapTUsUIApAbIH MYIIeNepiH
Kozraiiapl. Cascu mapTUsUIapIbIH 1IIKI TOPTiOl KOHE KbI3METIMEH OaiIaHbICThI Macele-
JIep/Il MIeTTy TyTacTal oJapblH alphIKIIa Ky3bIpETiHE KIpeai, MEMJIEKETTIH OJapIbIH
KbI3METIHE apajacyblHa oi OepimMmeiai. Makana MakcaTbl — TYpJi MEMJIEKETTEepAiH
CasiC TapTHsIap YHBIMIACTBIPYAbl KOHCTHTYIHMSUIBIK-KYKBIKTBIK PETTEY >KOHIHAETI
3aHHAMAaChIH CaJIbICTBIPMaIbI-KYKbBIKTBIK Tajl1ay koHe oCchl peTTeyaid Kpiprbi3 Pecnyonu-
KaChIHJaFbl epEeKIICTIKTePiH aly.

*HanuoHanbHeIH 1eMOKpaTHUeCKMil MHCTUTYT MEXKIyHapoAHbIX oTHomenumit (HIU): cBssh c
m3buparensmu. bumkek USAID, 2008.—53 c.

*Tuxomuposa F0.C. [IpaBoBble (OPMBI KOHTPOJIS AEATETLHOCTH MOTUTHYECKHUX TapTHii: J{uc. ...KaH.
opua. Hayk: 12.00.02.M.,2003.C.110-111.
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3epTTeyaiH oICTEMENIK HEeTi31H KOFaMABIK-KYKBIKTBIK OOJIMBICTBI TaHYIBIH YKaJIIIbI
KOHE apHailbl FRUTBIMU 9icTepi Kanaapl. CoHpal-aK iIKi YHBIMIACTBIPYAbIH KaJIbl
Mocenenepl OOWBIHINA MapTUsiIap TypaJibl 3aHHAMaHbl 3€pTTEYAiIH HOPMATHBTIK-
JIOTMKAJIBIK JKOHE CAJIBICThIPMAJIbI-KYKBIKTBIK 9/1icTepl Kosganbuiasl. Casicu nmaprusiap-
JIBIH, KApPFBICBIHA KATBICTBI MIHAETTI TaJlalTap/bl, MapTUs MYILIENIriHe a3aMaTThIH KeKe
apa3bIHBIH HET131HJe KaObUIIayablH KYKBIKTHIK KETUIIIKTePiH, MapTUSHBI adaMaapIbH
LIEKTEYI asiChIHBIH MYAJENIEPiH AITTEHTIH MiHOere aifHaJIIbIpyFa TOCKAybL1 KOO YIIiH
CasiC TapTHsI KOUIOACHIBICBIHBIH TMapTHS MYIIEICPiHIH aJIbIHIAFbl KyalThUIbIFbIH
OeKiTy *oHe caiiaynap apachlHJarbl Ke3eHe MapTus OeliMIIesnepl )KaHbIHAA KOFaM/IbIK
KaObLayaapasl Kypy Typajibl epeskeneplii 3aHHaMaia OeKiTy KaKeTTirl Typasibl aBTop-
TIBIH YCTAHBIMBI YO)KIEJITEH.

Tipex co30ep: casacu napmusnap, mMemieKem, caiaday, napmus Mywenepi, cauiay
3ayHaMacwvl, NApMUAHBLIY JHCemeKulli opeanvl, casicu napmus KoubacuiblCbIHbIY
JAHCAYANMBLIBIZLL, KOLAMObIK KAOLLNO0AY, NAPMUAHBIY TWKI YUbLIMOACMbIPLLIYbL, CAACU
napmusnapobiy Kblamemi.

E.A. Kochkarova: Political party Organization: constitutional and legal regulation.

The presence of the developed party system is necessary for a democratic state to
strengthen ties with society since political parties can be considered a key element of civil
society. Regulation of intra-party relations is a serious problem, because, firstly, it is
inevitable and, secondly, it affects all political parties to a certain extent, regardless of their
ideological specificity and orientation. Resolving issues related to the internal schedule
and activities of political parties was entirely their own prerogative, and government
intervention in their activities is considered unacceptable. Joining a party, staying in it and
withdrawing from it are not connected with any legal norms and are completely granted
free will of the persons making up the party.

Objective: To conduct a comprehensive comparative legal analysis of the constitu-
tional and legal regulation of the internal organization of political parties of various states
and to identify the features of this regulation in the Kyrgyz Republic. Methodological
basis: complex general scientific and special methods of cognition of sociopolitical and
legal reality using comparative legal methods, a generalization of practice and observa-
tion. Normative-logical and comparative-legal methods were used to study the legislation
ofthe parties on general issues of internal organization.

The author's position on the need for legislative consolidation of the mandatory
requirements for the party's charter is substantiated to minimize the spread of internal party
control on the activities of state bodies, as well as limiting the legal regulation of internal
party organizational relations to the establishment of general principles. Conclusions: the
need to develop an effective mechanism of organizational and legal guarantees, ensuring
admission to the party's members on the basis of a written statement from a citizen, and
preventing a party from leaving a party, the reality of which can be questioned, is reason-
able. Responsibility of the leader of a political party before its members for preventing the
party from becoming a platform for advancing the interests of a limited circle of people and
the need to create public receptions for party branches in the period between elections.

Mpaso 1 rocyaapcTseo, Ne 2 (83), 2019 43



KOHCTUTYLMOHHOE NPABO
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MpaBo v rocyaapcTso, No 2 (83), 2019

EAJC U CUHTANYPE

B cBs3u ¢ pocToM HaceieHusi CTpaH Mupa Bce Oolee
OCTPYIO akmyalbHoCmyb IpruodpeTaeT npodiaema coOToaeHUS
MPaBOBOW KyJIbTYyphl B YaCTH MPHUHATHIX OOMIECTBEHHO-
HPAaBCTBEHHBIX YCTOEB B MecTax OOILIEro moJib30BaHHUS.
3arpsizHeHue O0IIeCTBEHHBIX MECT BJICUET 3a COOOW HEraTuB-
HBIC TIOCJICJICTBUS B BUJC YXYAIICHUS CAHUTAPHOW-IIIUJIC-
MHUOJIOTUYECKOH OOCTAHOBKH, KYJIBTYPHO-TYpPUCTHYECKOTO
00JIMKA TOPO/IOB, YBEIMYCHHSI CITy4aeB MPOSBICHUS ITPABOBO-
ro HuruwinsMa. Ilens uccnedogsanus — u3ydeHue reHe3uca U
HEKOTOPBIX 0COOEHHOCTEH coneprxkanus crarer 434 «Menkoe
xyauranctBo» u 630 «IloBpexxaeHue q0por, Keae3HOI0pOXK-
HBIX Iepee3ioB U APYTUX JOPOKHBIX coopyxkeHuin» Konekca
PecnyOnuku Kazaxcran 00 aIMUHUCTPATUBHBIX MPaBOHAPY-
HICHUSX, a Takxke uzydenue omnbita crpad EADC u Cunranypa,
HENOCPEJCTBEHHO CBSI3aHHBIX C TEMOM HCCIeIOBaHUS.
AKIICHT CTaBHUTCSI Ha TEPMUH «3arps3HEHHE», C MOMBITKOU
BBISIBUTh FOPUIUYECKUE IMOCICACTBUS COJEPKATSILHOTO
xapakrepa. [Ipu moarotoBke cTaTbl MPUMEHSIIUCH MPEUMY-
[IECTBEHHO METOJ| aHaln3a, (HOPMaIbHO-IOPUIUYECCKUNA U
CPaBHUTEIBHO-IIPABOBOU Memoosl ucciedosanus. Hayunasn
HOBU3HA CTAThH 3aKITI0YAETCS B TOM, YTO B HAYYHOM JIUTEPATY-
pe TeMme UCCIIeZIOBaHUs HE YAENAIOCh JOJKHOTO BHUMAHMUS.
Torna kak Ha MpaKTUKE UMEETCsl KOJUIM3HS B YacTH COlleprKa-
HUS YKA3aHHBIX CTaTeH, 4YTO MOXKET MPUBECTU K UCKAKECHHOMN
KBATU(PUKAIIUA aJMUHUCTPATHBHBIX MPaBOHAPYIICHUM.
Kpowme Toro, npennaraeMplie aBTOpaMu JOTIOJIHEHUS U U3MEHE-
HUS B JIaHHBIC HOPMBI MTO3BOJISIT YCTPAHUTh CYIIECTBYIOIIUI
po0e B 3aKOHOAATEITLCTBE.

B pesynbrare mccnenoBaHUs BBIICHHIOCH, YTO B CyJax
«3arpsi3HeHNE» 00IIECTBEHHBIX MECT, B OOJIBIIMHCTBE CITy4acB
KBaJM(UIUPYIOTCA KaK MEJKOE XYJIUTaHCTBO, HO IO CBOEH
CYTH HE OTHOCSIIHECS K OOBEKTY JAHHOTO MPAaBOHAPYIIICHUS.
[To MHEHUIO aBTOPOB, TaKKe POTHBOIIPABHBIC JICHCTBUS KaK
3arpsi3HEHUE MECT OOIIEero Mojb30BaHUS CIEIyeT BBIICIUTH
OTJEbHBIM COCTABOM aJIMUHHUCTPATHBHOTO IpaBOHApYIIIE-

© A.A.Opas6aesa, XK.P. Temupoexos, 2019
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HUS, BKJIIOYasi BBIOPOC KOMMYHAJIbHO-OBITOBBIX OTXO/IOB B HEYCTaHOBJIEHHBIX MecTax. B
ciyuae nepenaydu cratbu 434 KoAlIl PK B 1monBe1oMCTBEHHOCTD MOJIUITUH, 3HAYUTEIHHO
CHM3HUTCS YTBEpXKJEHHAsl eKeMecsuyHas Harpy3ka Ha Cy/ei, 4TO MOBBIIIAeT KaueCTBO
MPUHATHUS UMU peleHuit no apyrum aenam. Hopma cratsu 630 B OyKBaJIbHOM €€ CMbICIIE
MOXET MPUMEHATHCS K IIPABOHAPYLIUTENIO 32 (aKT 3arps3HEHUS JOPOKHOTO MOKPBITUS
IIPY YCJIOBHMH, YTO TAKOE 3arpsA3HEHME BIICUET NTOBPEKAeHHUE fopory. [1o ntoram nzyuenus
onbiTa ctpad EADC n Cunramypa, aBTOpbI PUILIN K BBIBOAY, YTO HEOOXOJUMO BHECTH
JIONIOJTHEHNE, KOTOPOE YETKO M KOHKPETHO OIPENeNIUT, YTO 3arpsi3HEHHE JO0POKHOIO
MOKPBITUSL MOXKET HE TOJIBKO IOBPEAUTH TOPOKHOE IOJIOTHO, HO U CIY>KUTh yIrpo30M
0€301aCHOCTH IOPOKHOTO JIBHIKCHHUS.

Kniouesvie cnosa: aomunucmpamusnoe npagonapyuienue, azpsastenue ooujecmee-
HbIX Mecm, 3acopenue, XyIueaHCmeo, Hey8adiceHue K 00ujecmay, nospexicoeHue 00Po*CHO-
20 NOKpblmus, Mecma 0ouje2o nonib308anus, AOMUHUCMPAMUBHAS OMBEMCMBEHHOCTDb,
N008e00MCMBEHHOCMb NONUYUU, NPABOBAS KYIbIYPd.

Pecnyoimka Kazaxcran

JleMOKparH3alysi MHCTUTYTOB TOCYIapcTBa M OOIIECTBA, KAaK IPABUIIO, 3HAMEHYETCS
MIPOBOIMMBIMHU pedopMaMH, B TOM 4YHcie, TpaBoBbiMU. Tak, B 2009 romy Yka3zoMm miaBbl
rocyaapctsa yrBepxkaeHa Konnernws npasoBoil nommtuku Kazaxcrana Ha nepuon ¢ 2010 1o
2020 roma, B myHKTe 2.2 0003HAYEHO, YTO «3aKOHONATEIHCTBO 00 aIMUHUCTPATUBHBIX TIPABO-
HapyIIEHUSX JO/DKHO OBbITh MakCHMalIbHO HAIlpaBIEHO Ha MPEAyHpekKACHHE IPaBOBbIX
KOH(TMKTOB B OOILECTBE aMUHHUCTPATUBHO-NIPABOBBIMU Mepamu. OOHOBICHHOE 3aKOHOMA-
TEJIbCTBO 00 a/IMUHUCTPATHUBHBIX PABOHAPYIICHHSIX JIOJDKHO OBITh MPOCTHIM U 3(h(EKTHBHBIM
B MPUMEHEHHUH U HAalpPaBJIEHO Ha MPEUMYILIECTBEHHO BHECYCOHYIO 3aIlIUTY OT MOCATaTENIbCTB
HA TIpaBa M 3aKOHHBIE MHTEpechl». Pe)opMHMpOBaHHE B JAHHOM HATPABICHUU MO3BOJIHUT
YCTpaHUTb TyOIHpYIOLIHE, U HECOOTBETCTBYIOLLE BpeMeHH, HopMbl Koziekca 00 anmuHucTpa-
TUBHBIX NpaBoHapyIeHusx Pecryomuku Kazaxcran (nanee — KoAIT PK) 2014 roza.

JeiictByronmmii KoATI PK ¢ MOMeHTa ero HpuHATHs OOHOBIISUICS 75 pa3,’ BHECEHO MHOKeC-
TBO M3MEHEHHMI W JIOTIOJIHEHMIA, BMECTE C TEM, UMEIOTCA PsAJl CTareld, KOTOpbIE MO CBOEMY
conep KaHuio AyOIUpYIOT APYT ApyTa.

[poriecc nccnenoBanmst 0003HaUYCHHOTO (haKTOpa KOCHYJICS YacTy MepBoi crareit 434 u 630
KoAITPK.

Jucniosnims 434 cTarby BKIIFOYAET CIIEAYIOLINAE KATerOPUH POTUBOIPABHBIX IEHCTBUIM, KaK
«HereH3ypHast OpaHb B OOIIECTBEHHBIX MECTaX, OCKOPOUTEIIHHOE MPUCTABAHUE K (PU3UIECKIM
JIMLIAM, OCKBEPHEHHE KWIIbIX OMELIEHUH, 3azpsi3HeHue Mecm obujezo nonb306anus, TIapKoB,
CKBEpOB, BBHIOPOC KOMMYHAJIBHBIX OTXOJIOB B HEYCTaHOBJIEHHBIX MECTax M Jpyrue MOJ0OHBIC
JIeHCTBYIS, HApyIIAOIIIE OOIICCTBEHHBIH TTOPSIOK M CIOKOHCTBHE (DH3HUECKIX JTHID.

' Vkas I[Ipesunenta Pecriy6muku Kaszaxcran ot 24 asrycra 2009 roma Ne 858 «O Konuenuuu npaBoBoii
momutuku PecnyOomukm Kazaxcran Ha mepmon ¢ 2010 mo 2020 roma» // URL: http://adilet.zan.kz/rus/
docs/U090000858 (27.03.2019).

*Cm.: KoAIT PK // URL: http://adilet.zan.kz/rus/docs/K 140000023 5/history (7.03.2019).

*3jech 1 jajee B TEKCTE LUTUPYEMBIX CTaTeil 3aKOHOATEIbCTBA KyPCHBOM BBLICICHO AaBTOPAMH.

‘Cm.: KoAIT PK // URL: http://adilet.zan.kz/rus/docs/K 1400000235.
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Jucno3unus sxe 630 cratbu BeIpake€Ha B «IIOBPEXKIEHUU JOPOT, XKEIE3HOIOPOKHBIX
IIepee310B U APYTUX COOPYKEHUHN UM TEXHUYECKUX CPENICTB PETYINPOBAHUS TOPOKHOTO
JIBUKECHUSI, B TOM YHCIIC NymeM 3acpA3HeHUs OO0PONCHO20 NOKpblmus TUO0 TPOroHa
JKUBOTHBIX BHE CIIELIMAJIBHO OTBEJAEHHBIX MECT U II0 JOPOIaM C YCOBEPILIEHCTBOBAHHBIM
IIOKPBITHEM, a4 TAKXE OIPAaHMYEHHE BHJIMMOCTH CPEACTB PETYIUPOBAHMS TOPOKHOTO
JIBUKEHHS BCIIEJCTBUE YCTAHOBKM PA3JIUYHBIX COOPYKEHUM WM TOCAAKU 3EJIEHBIX
HaCaKIEHUIL, UM HECBOEBPEMEHHOMN HX MOAPE3KM».’

BHumaHue cieyer akiieHTUpOBaTh Ha TEPMUHE «3arpsi3HeHne». COnIacHO 3JIEKTPOH-
HOMY CJIOBaplo, co3jaHHOMY Ha ocHoBe KHUru M.U. [lento «Okonoruueckuii SHIUKIIONE-
JUYECKUI CIIOBAphy, 3arPSI3HEHUEM IIPU3HAETCS «IIPUBHECEHUE B IPUPOIHYIO CPENY WIH
BO3HUKHOBEHUE B IPUPOTHOM Cpejie He XapaKTEePHbBIX BEIIECTB PU3NIECKOT0, XUMUYECKO-
'O MJTM OMOJIOTMYECKOTO CBOMCTB, KOTOPBIE OKa3bIBAIOT BPEIHOE BIMAHUE Ha JIIOACH, Propy
1 payny».’ KoMMyHaIbHO-OBITOBbIE OTXO/bI TAKIKE OTHOCATCS K BULY 3arpA3HEHHUS.

Mernkoe XyJIUTaHCTBO KakK IMPOTHBOIIPABHOE JEHCTBUE MOXKET COCTOSATHCS B OOIECT-
BEHHOM MECTE, B IPUCYTCTBHUH JItOACH U B (POPME IEMOHCTPALIUU CBOETO HEYBAXKECHUS K
OKpy>karoimuM. OObEKTOM TaKOTO MPOTUBOMPABHOTO ACHCTBUSI CHUTACTCS OOIIECTBEHHbII
HOPSIOK U 0€30MaCHOCTh OKPY’KAIOIIUX, CIIOKOWCTBUE, YeCTh M JOCTOMHCTBO I'PaX</IaH,
MO3TOMY IpU KBaIU(UKAIMK HEOOXOIMMO BEPHO OLIEHUBATh 1€Jb, OOCTOSTENILCTBA,
MOTHB TOBEJICHHUSI, BBIPAXKEHHOE B CaMOYTBEpXkAeHUH, K npumepy. Kpome toro, H.2K.
JlaHWIMHA CYUTAET, YTO MPU BMEHEHHH MEJIKOTO XYJIUTaHCTBA HEOOXOAUMO yUUTHIBATD,
4yTO 0053aTeNbHBIMU NpPU3HAKAMH OObEKTUBHON CTOPOHBI JTaHHOTO JESHUS SIBISIOTCS:
HelleH3ypHas OpaHb B 0OIIECTBEHHBIX MECTaX, OCKOPOUTENbHOE NPUCTaBaHUE K rpax/ia-
HaM U Jpyrue AEWCTBUS, JEMOHCTPATUBHO Hapyllawoliue OOLUIECTBEHHBIH MOPAIOK U
CIIOKOMCTBHE rpak/JaH (HeLeH3ypHbIe HaIIICH Ha CTEHaX U 3a00pax, CTyK, KpUKHU, PyTaHb,
TeCHH, paclieBaeMble B HOUHOE BpeMsl, HECMOTPs Ha IIpeIyIIperieHUe rpaxaan).’

Bwmecre ¢ TeM, HU B OIHOM 3aKOHO/IaTEJIbHOM aKTe HE paCKpbhIBAE€TCsI IOHATHE «00I1IeC-
TBEHHBIN MOPsII0K». B Hay4HOI tuTeparype «00IIeCTBEeHHbII NOPSA0K» TPAKTYETCS Kak
CIIOKUBIIAsACSA B OOIIECTBE CHCTEMa OTHOIICHUI MEXIy JIIOIbMH, MPaBHJ B3aUMHOTO
MOBE/ICHUS U OOIISKUTHUS, TPEAYCMOTPEHHBIX IIPABOM, TPAIULIMSIMU U MOPAJIbIO 001Iec-
tBa." ECTh MHEHHeE, cofepKaHUEM «OOIIECTBEHHOTO MOPSAIKA» ABISIOTCS OOIECTBEHHbIE
OTHOILIEHHUS U OOILENPUHSTHIE IPaBUIIa TOBEICHUS, YPETYIMPOBaHHbBIE HOPMAaMHU IIpaBa U
MOpaJiH, B CBOE COBOKYITHOCTH 00€eCIIeunBaroIINe 00IIeCTBEHHOE CITIOKONCTBHE, a TAKKE

5

Tam xe.

“DneKTpOHHEI c10Baph co3laH Ha ocHoBe Kuuru WM. Jlemo, "IKonorndeckuii YHIUKIONEIIYeCKUI
cioBapp”, Kummaes, 1989 . // URL: http://www.cnshb.ru/AKDiL/0039/default.shtm (27.03.2019).

'Cm.: Janumuaa HOK. Omomums XynaurancrBa oT cMeXHEIX crareii / Universum: DKOHOMHKA U
IOPHUCIIPYACHLIUSA: 3JEKTPOH. HaydH. )KypH. 2018. Ne 7(52).—C. 53.

*Cwm.: KommeHTapuii k otnensHbIM craThsiM HOBoro Komekca Pecmybnukm Kazaxctanm 00
aJIMAHUCTPATUBHBIX TpaBoHapymeHusx (moxsenomctBeHHBIM OBJI): HayuHo-mpakTmueckoe mocobue /
AbeyoB E.T., A6sukaceiMoBa A.Ill., AmanremsameB [.A. m np. Ilom o6m. pen. Kemxeraesa JI.T.
Kaparanna: Kaparanaunckas akagemust MBJI PK um. b. Beiicenosa, 2014. C. 29.

MNpaso 1 rocyaapctso, Ne 2 (83), 2019 47



AAMWHUCTPATUBHOE MPABO

HOPMAJIBHYIO JEATEIbHOCTb IPEAIPUATUN, YUPEKICHUNM, OpraHU3aluil U TPaHCIIOPTA,
COXPaHHOCTH BCEX BUJIOB COOCTBEHHOCTH.

Yro ke KacaeTcsi TePMUHOB «OOIIIECTBEHHOE MECTO» MJIM «MECTO OOIIEro MojIb30Ba-
HUS, IPUHATO IOHUMATh, KAK MECTO CBOOOIHOTO JIOCTYIIA JUIsl HEOIIPEAEIEHHOIO KOJIU-
YecTBa JIIo/Iel WK X HaXoxkAeHus. K TaKoBbIM MOYKHO OTHECTH YJIHIIbI, CKBEPHI, TUIOIIA-
11, 00I11€CTBEHHBIN TPAHCIIOPT, BOK3aJIbl, TOIBE3/IbI U JIP.

OO6uiecTBeHHBIE MecTa 00JaAaroT CrenuPUYICCKUM Ha3HaYeHWeM. Takwe mecTa
MpeIHa3HAuYeHBbI JIJIs KCIIOIb30BAHUS JIIOIbMHU B 00IIECTBEHHO 3HAYUMBIX I1IeJX (o01ec-
TBEHHas (PYHKIIMS MECTa): HAXOXKACHUS, TPOXOKICHUs, Mpoe3aa (mposeTa), OOImeHus,
MUTaHUs, 0Oy4YCHUS, MPOXKUBAHUS U T. 1. VI3MeHeHne Ha3HaYeHUs! TEppUTOpHUH (0OBEKTA)
MOXKET MPHUBECTH K yTpare (WIu MpUOOPETeHHI0) cTaryca OOILIECTBEHHOTO, KOTOPBIi
OIIpe/ieIeH 3aKOHOIAaTeNIEM WIH TEM, KOMY IIPUHAUIEKUT IIPABO HA JAHHYIO TEPPUTOPHIO
HJIH OOBEKT.

Menkoe XyJaurancTBO SIBISE€TCS CaMbIM PacCIpOCTPAHEHHBIM aJIMUHHUCTPATUBHBIM
[IPAaBOHAPYLIECHUEM, IOCSTAIOMM Ha OOILECTBEHHBIM MOPSAJOK M HPABCTBEHHOCTb U
COCTaBJIAET OOJBIIYIO YacTh /e, MOABEIOMCTBEHHBIX cyabsiM. Ha ocHoBanuu vactu 1
crateu 684 KoAll PK, mpoTokonbl 06 aAMUHUCTPATUBHBIX MPAaBOHAPYIIEHUSAX, MpE-
YCMOTPEHHBIX cTaThell 434 BIpaBe COCTABIATH yHnojlHOMO4YeHHBIE coTpyaHuku OB/l B
cootrBeTcTBUU 4YacTu 1 crareu 804 KoAIl PK. ITo utoram messitu mecsnes 2017 roga
3aperucTpupoBaHo 30 ThICSY MpaBOHAPYLIEHUH Ka3aXCTaHLIAMU I10 3arpsi3HEHUI0 MECT
0OIIEro M0JIb30BaHHUs, B TOM YKCJIE 10 BEIOPOCY KOMMYHAILHO-OBITOBBIX OTXO/IOB.

ComnacHo nannaeiM OAIT YAII JIB/I . Acrana Ha 12 anpens 3a nepuon ¢ 1 ssHBaps no 1
anpenst 2018 . 3apeructpupoano 1332 npaBonapyuienus (o yactu 1 crareu 434 KoAll),
B 11e710M 110 pecriyonuke — 16934." Jlannsle, npenoctapnenasie CMAC 1. AcTaHa 10 TTOCTy-
NUBLIMM JieaM 3a HapymeHue cratbu 434 KoAll 3a oruerHslil nepuon cocrtasisieT 1659
Jell.

tpadusie cankiuu 3a HapyuieHre 630 cTaTbu HajmararTcs Ha GU3MYecKHUX Jull (B
pasmepe 2 MPII no yactu 1), TOTKHOCTHBIX JIMI U CyOBEKTOB MPEANPUHIUMATEIHCTBA.
Jlena 06 aqMUHUCTPATUBHBIX MMPaBOHAPYLICHUX, MPEAYCMOTPEHHbIE TAHHOM CTaTbew,
paccMaTpuBarOT OpraHbl BHYTPEHHHUX /i€ Ha ocHOBaHuU ctatbu 685 KoAII PK.

AJIMUHUCTpATHBHBIN mTpad Ha (QU3MUECKUX JHUI] 3a 3arpsa3HEHHE MECT OOIIero
MoJab30BaHus o yacTu 1 crarbu 434 Hanaraercs B pazmepe S MPII. Bo-niepBbix, BO3HUKA-
€T IPaBOBOM KOH(IIHMKT B IPUMEHEHUH aIMUHUCTPATUBHO-IIPABOBOI MEPbI BO3/ICHCTBHS B
OTHOILIEHUHU OJTHOTO U TOTO K€ CyOBbEKTa aJMUHUCTPATUBHON OTBETCTBEHHOCTH — (U3HU-

’Cm.: lle6anos JI.B., Jlonrux W.II., Tepemenko JI.C. XyIurancTBo: MpaBOBble HOPMbI M peasbHast
JeWCTBUTENBHOCTD // ['yMaHUTapHbIE, COIMANBEHO-9KOHOMHYECKHE 1 00mecTBeHHbIe Hayku. 2014. C. 5.

"Cm.: Taumsarmap B.-D. O61ecTBeHHOE MeCTO Kak paBosas Kareropus // Bectank OMIOA. 2017. Ne 3.
C.98.

"Cm.: Menkoe XyJlHTaHCTBO: YTO 3TO TaKoe M Kakoe HakasaHue 3a Hero mpeaycmorpeno? // URL:
https://informburo.kz/cards/melkoe-huliganstvo-chto-eto-takoe-i-kakoe-nakazanie-za-nego-
predusmotreno.html (27.03.2019).

" Jlanuble npencTabnenbl OTIENOM aJIMUHUCTPATHBHON TPAKTUKU YTIpaBieHHs aIMHHHCTPATUBHOM
nosuuu JlenapramMenTa BHyTpeHHUX Jiel1 1o ropony Acrtana (ampens 2018).
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YCCKOI'O JIkIIa. BO-BTOpBIX, TAKHC KaTCTOPUU [CJI KAK 3aepA3HeHUe MeCm 06%/620 nojiv3oea-
HUsA U 3acpsA3HeHue OOPO.}‘CHOZO NOKpvimusl ABIAIOTCA I10 CBOCH CyTU U COACPIKAHHIO
TOXKICCTBCHHBIMU ITPOTUBOIIPABHBIMHA JICHCTBUSIMU.

Poccuiickas ®@exepauus

Ucxons uz Hopmbl yactu 1 ctateu 20.1 Kogekca 00 aiMUHUCTPaTUBHBIX NpaBOHapyLLe-
Husx Poccuiickoit @enepanuu (nanee — KoAll P®) «Menkoe XylIurancTBo», = K XyJIuTraH-
CTBY OTHOCSTCS TOJIBKO T€ JI€HCTBMS, KOTOpPBIE COBEPLIAIOTCA B MECTaX, JOCTYIHBIX
HEOIPEAEIEHHOMY KPYTY JIUL, B TOM YUCJIE, U B OTHOLIEHUH HE3HAKOMBIX MM MaJIO3HAKO-
MbIX Jul. [1o cMbICiTy TaHHOM CTAaThH, K XyJUTAaHCTBY TaK)KE HE OTHOCSITCS TPOTUBONPAB-
HbIE IeHCTBHSI, KOTOPbIE OCHOBAHBI HA IMYHBIX HETIPHUS3HEHHBIX OTHOIICHUAX, B TOM YU CIIE
¥ B OTHOMICHUM 3HAKOMBIX JIHIL. AHAIU3 JaHHON HOPMBI MOKA3HIBAET OTCYTCTBHE B
00BEKTUBHOM CTOPOHE KATETOPHH 3arpsi3HEHHS MECT OOIIEro IMOJIb30BaHUS W BhIOpOCa
KOMMYHaJIbHBIX OTXOJIOB B HEYCTaHOBJICHHBIX MECTAX.

Jucno3unus crarbu 12.33 «IloBpexaeHue 10por, )Keae3H0I0POKHBIX IEPEE3I0B WIH
JPYTUX JOPOXKHBIX COOPYKEHUI COIEPHKHT, OCHOBHOE YCIIOBHE, IPU KOTOPOM «3arps3He-
HUE JOPOKHOI'O OKPHITHS YMBIIIJIEHHO CO3AA€T IOMEXU B JOPOKHOM JBUKEHUU U MOYKET
co3/1aTh yrpo3y 0e30MacHOCTU JOPOXKHOTO JIBUXKEHHS, YTO COCTaBISAET OOBEKTUBHYIO
CTOPOHY MpaBoHApyIIeHHUs».  HeMaloBaKHO OTMETHTh, YTO NP KBATU(DHMKAIIMH IIPABO-
HapYIICHHS, XapaKTep IOMEXHU He OyeT UMETh 3HAYCHHUS.

Kpipreizckas PecnyOinka

Jucno3unus crareu 364 «Menkoe xyauranctso» B Kogekce 006 aaMUHHACTpaTUBHBIX
orBeTcTBeHHOCTH KbIprezckor Pecnyonuku (nanee — KoAO KP) uznoxena ciemyromum
00pa3oM: «HeleH3ypHas OpaHb B 00IIECTBEHHBIX MECTaX, OCKOPOUTENbHOE MPUCTABAHUE
K TpakJaHaM U JpyTue NoAoOHbIe NeHCTBUS, HapylIatoe oOUIeCTBEHHBIH MOPSIA0K U
CHOKOMCTBHE rpakaany. - Kak MOKHO 3aMETHTb, 3/1eCh OTCYTCTBYET TaKOi BHI IIPOTHBOII-
paBHOTO JIEHCTBHA KaK «3arpsi3HEHHE MECT 00mIero moib3oBaHus». CleayeT OTMETHTb,
y10 B KOAO KP B00OGI111€ HE MCTIONB3YIOTCS TAKKE CJIOBOCOYETAHUS KaK «3arpsi3HEHNE MECT
o0IIIero MOJIb30BaHUS» WM «3arpsi3HEHUE JOPOXKHOTO MOKphITHs». Ho cymecTByeT
OTBETCTBEHHOCTh 32 «3arpsA3HEHUE OKpPY)KAloIlel MPUPOIHON cpenbd (IPUCYTCTBYET B
nucnozutn cT. 170, 171, 189) u «3arpsi3HeHus npoe3ke 4acTu yiauIl u 1opor» (cT. 216).
Xotenock Obl 00paTUTh BHUMAHHKE, YTO B paMKax cTarbu 216 «IloBpexaeHue qopor, yiuil,
KEJIE3HOAOPOKHBIX [IEPEE3I0B U IPYTUX JOPOKHBIX COOPYKEHHID BTOpOI ab3al Juco-
3UIMU U3JI0KEH B peakuuu: «Henpunamue mep K npedomspaujenuio 3a2psa3Henus npoe3-
Jrceti yacmu yiuy u 00po2 Co CTPOUTEBHBIX TUIOIIAI0K, HAPYILIEHUE IPAaBUJI BOCCTAHOBJIE-

“Cwm.: KoATI Pd // URL: http://koapkodeksrf.ru/rzd-2/gl-20/st-20- 1-koap-rf (27.03.2019).

“Tamsxe.

“Tamxe.

“KoAOKP // URL:http://genstaff.gov.kg/ru/%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81%
D0%BA%D1%80%D0%BE%D0%B1%D0%B0%D0%B4%D0%BC%D0%B8%D0%BD%D0%B8%D1%81
%D1%82%D1%80%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D0%BE%D0%B9%D0%BE%D1%82
%D0%B2%D0%B5%D1%82%D1%81/(27.03.2019).
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HUS 3JIEMEHTOB MOBPEXJICHHBIX JOPOT M YJHII, B PE3yJbTaTe PEMOHTHO-CTPOUTEIIBHBIX
paboT Ha Mpoe3KeN YacTH, nogiexuiue yepo3y 6e30nacHocmu 00poA*HCHO20 08udxiceHus». K
OTBETCTBEHHOCTH 3a HapyIICHHE YKa3aHHOW TUCIO3WUIUU MOTYT MPUBIEKATHCA KaK
JOJDKHOCTHBIE A (1Tpad B pazMepe ceMH pacueTHBIX MOoKa3areseil), Tak U rpaxaaHe
(mrrpad B pazMepe Tpex pacueTHBIX ITOKa3aTesei).

OTBETCTBEHHOCTh HEMOCPEACTBEHHO 3a 3arpsi3HEHHE KOMMYHaJIbHO-OBITOBBIMU
BbIOpocamu npenycmarpuBaercs Tosbko ctarbeil 132 KoAO KP u Tonbko B oTHOLIEHUN
3arpsizHeHus iecHoro ¢pona. Tak, coracHo Bblleyka3aHHO ctatke: «IloBpexienue mim
3arps3HeHue JIECHOTO (DOH/Ia XMMUYECKUMHU BELIECTBAMU, IPOU3BOACTBEHHBIMHU OTXO/A-
MU M CTOYHBIMH BOJIAMH, MPOMBIIUICHHBIMH, KOMMYHAIbHO-ObIMOBLIMU 6bIOpOCAMU,
0TXO/IaMU U 0TOpOCcaMH, BIEKYIIIMMHU YChIXaHHe WK 3a00JIeBaHuUE Jieca, — BICUeT HaloXKe-
HUE aIMUHUCTPATUBHOTO IITpada Ha Tpa’kaaH — OT OTHOTO JI0 JIBYX, Ha OJDKHOCTHBIX JIUIT
— OT JIBYX JIO IISITH PAacCYETHBIX TOKa3aTeNeH».

Pecnybnuka bBenapycn

CornacHo aucrmo3uTuBHOM 4dactu ctathu 17.1. Komekca 00 agMUHHCTPAaTUBHBIX
npaBoHapyuieHusx Pecriyonuku benapycs (nanee — KoAIl PB), Menkoe XyaTurancTBo —3To
«OCKOpOMTENIbHOE TPUCTaBAHUE K TPAKIaHaAM U APYTHE YMBIIIJICHHBIC ICHCTBYS, HApYIIIa-
IOII[1E OOIIECTBEHHBIN MOPSAIOK, EATEIbHOCTh OPraHU3aIMi WIH CIIOKOWCTBUE TPaKIaH
Y BBIPXAIONIMECS B SBHOM HEYBAXCHHUU K OOIIECTBY». MENKUM XyJIUTaHCTBOM MOTYT
OBITH IPU3HAHBI AKTUBHBIEC BOJIEBbIE BPEIOHOCHBIE ITOCTYINKH, O€3HPAaBCTBEHHOE MOBEIE-
HUE BBIPAKAIOIIUECS B SBHOM HEYBOKEHUH K OKPYKAIOIIUM WU OOIIECTBY (Hampumep,
BEIOPOC OKYpKa Ha JTOPOXKHOE TIOKPBITHE M3 OKHA aBTOMOOMUIA),  HO B OTJIMYUHU OT aHAIIO-
rudHbIx crareid B KoAIT PK u KoAITl P® Takoe neiicTBrUe MOKHO OBITh YMBIIIJIEHHBIM.
Taxk, ecnu TOT k€ OKYpPOK ynasl Ha JOPOKHOE MOKPBITUE MO HEOCTOPOXKHOCTH, TO TAKOU
¢dakT He OyneT KBaTM(PUIMPOBATHCA KaK MEJIKOE XYIMTraHCTBO. B 3TOM ciyuae, nomxHa
npumensTcs ctarbs 18.35. «IloBpexaeHue nub0 3arps3HeHHE aBTOMOOUIBLHON JOPOTH
WM WHOTO JOPOXKHOTO COOPYKEHHS», AUCHO3UIUS KOTOopoil miacut: «lloBpexnenue,
3arpsi3HEHHE JIN00 3arpOMO’KICHIE AaBTOMOOMIIbHOI 10POT'H, ITOJIOCHI OTBOJIA, KEJIE3HO/I0-
POXKHOTO Iepee3ia, IPYyroro J0POAKHOTO COOPYKEHHUS UM TEXHUYECKOTO CPEICTBA pery-
JUPOBAHMS JOPOKHOTO JIBMXKEHUSI, @ TaK)Ke€ MOTpy3Ka M BHITPY3Ka Tpy3a Ha MPOeIKeu
qacTmy.

Uto kacaeTcsi IOpUIUYECKON OTBETCTBEHHOCTH 3a COBEPLIECHUE MPOTHUBOIPABHBIX
NENCTBUM, yKa3aHHBIX B cTarhsix 17.1 u 18.35, To oHa cymecTBeHHO oTinyaeTcs. Eciu
cankmus cratbu 18.35. «IloBpexaenne b0 3arps3HeHne aBTOMOOMIIBHON JTOPOTH HIIH
WHOTO JJOPOXKHOTO COOPYKEHUSD MPElyCMaTPUBAET HATOKEHUE mTpada OT IBYX JI0 MATH
0a30BbIX BEJIMYNH, TO OTBETCTBEHHOCTH IO cTaThe 17.1 «Menkoe XyTurancTBO» BhIpakeHa
B Buje ImrTpada B pasMepe OT ABYX IO TpuUAIard Oa30BbIX BEIUYUH WIH aJMHHHC-
TPaTUBHBIN apecT.

"Cwm.: Bonpaposuu C.I1. IMocrateitnpiii kommentapuit k Komekcy Pecny6nuku Bemapych 06
aJMUHUCTPATUBHBIX IpaBoHapyuieHusax. Munck: Jlukra, 2009. C.493.
"*Cm.: KoAIT PB // URL:http://pravo.by/document/?guid=3871&p0=hk0300194 (27.03.2019).
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Pecny0iuka Apmenust

B Konekce 00 aqMuHICTpaTUBHBIX paBOHapyieHusx Pecybnuku Apmenus (qanee —
KoAIl PecnyGnuku ApmeHnus), mpuHaToMm eme B 1985 romy oTcyTcTByeT OTaenbHas
CTaThsl, MO3BOJISIONIAS KBAaJU(HUIIMPOBATH JNESHUS KaK «XYJIUTAHCTBO» HIIM «MEJKOE
Xynuranctoy. [lepedenp npaBoHapyIeHUH, MOCATAIOIINX Ha 00I1I€CTBEHHBII MOPSI0K U
CIIOKOMCTBHE TpakJlaH IPUBOAUTCS B I1aBe 13 «AIMUHUCTPATUBHBIE IIPABOHAPYIICHNUS,
TIOCATAONINE HA 0OIIECTBEHHBIN MOPATIOK».

UYro KacaeTcs «3arps3HEHUs JTOPOKHOTO MOKPBITHSA, TO OTBETCTBEHHOCTh 3a TaKOE
JIestHUE TIpeycMOoTpeHa HecKolnbkuMH cTarhsiMu KoAlIl PecnyOmuku Apmenus. Tak,
mucno3unus myHkTa 1 ctateu 140 «IloBpexnenne 1opor, ene3HoA0POKHBIX COCTABOB U
MHBIX JIOPOXKHBIX MHXXEHEPHBIX COOPYKEHUIN» racut: «[loBpexnenne, 3akpbITue, CHATHE
WIM pa3MELIeHHUE JTOPOT, JKEJIE3HOIOPOKHBIX COCTAaBOB, MHBIX JIOPOKHBIX MHKEHEPHBIX
COOPYKEHUI WM TEXHUYECKHX CPEICTB OPTaHMU3aLMU JTOPOKHOTO JBMKECHMS, a TAKXKe
coz0anue npensimcmeuti 0 O0POACHO20 OBUNCEHUS (8 MOM YUCTIe NOCPEOCHBOM 3ACope-
HUSL OOPOACHO20 NOKPbIMUSL, OCYIIECTBIEHUE HA JOPOTe TOPTOBIH MO/ OTKPHITHIM HEOOM
0€3 COOTBETCTBYIOIIETO Pa3peLICHHs], OCTABICHUS Ha I0POTe CTPOUTEILHBIX MaTepHalioB
WM UHBIX IpeaMeToBy. Jlpyras craThs npelycMaTpuBaeT OTBETCTBEHHOCTD 3@ OCTaBIIE-
HUE «ITOCTOPOHHUX MPEIMETOB» U «3aCOpPEHUs» Ipoeken yactu: ctarbs 150.2. «Hapy-
HICHHUE TOPsAKa MOIb30BaHMUS FOCYyAapCTBEHHBIMU aBTOMOOMIBHBIMU JJOPOTAaMU OOILEro
MOJIb30BAHUSY MPEIyCMaTPUBAET HCIOIb30BaHUE OOKOBBIX KaHAB TOCYIapCTBEHHBIX
aBTOMOOMJIBHBIX IOPOT OOIEro MOIb30BAHUS B LIETISX OPOLICHUS, OCHmasieHue NoCHOpPOH-
HUX npeomMemos Ha npoesdicell yacmu U 000YMHAX, BBIE3]1 C TOPOTH WU BbE3]] Ha J0POTy
TPAHCIIOPTHBIX CPEJCTB B HEMPETyCMOTPEHHBIX yYacTKaxX, MOBPEXKIACHUE U 3acopeHue
uHdICeHepHbIX cmpoeHutl (npoesaiceti yacmu — O.A., 7K. T.), 0004rH U TPOTYapoB, MEIIEXO/-
HBIX U BEJIOAOPOXKEK, MOCTOB, aBTOIIAaBUIILOHOB U MHBIX CTPOEHUH, TOPOKHBIX 3HAKOB,
OCBETHUTEJIbHBIX YCTPONUCTB, OTPaXKACHUN U 3€IEHBIX HACAXKICHUN )».

[Tockonpky abconoTHOE OONBIIMHCTBO AOPOT B APMEHUHU SBISIIOTCS TocCynap-
CTBEHHBIMH, BHIIIEYIOMSHYThIE CTAaThbU (B IPUBEACHHOM YaCTH) MPAKTUYECKH 1y OIUPYIOT
JIpyT Jpyra, co3aaBasi MpaBOBOM KOHMIUKT B cdepe KBaIU(PHUKAIUNA MPOTHBOIIPABHOTO
JESTHUS KaK «3aCOPEHHE IIPOE3IKEN YaCTHY.

Kpowme toro, mynkt 7 cratsu 43.1. «HapyiieHue npaBui BbIBO3a Mycopa U CAaHUTApHOM
OYHUCTKH, BBIOPOC OTXOIOB MOTPeOICHHUS B HEOTBEIEHHBIX MECTax» MpeayCcMaTpuBaeT
OTBETCTBEHHOCTSH 32 « BbIOpOC Mycopa 13 TPaHCIIOPTHOTO CPEICTBAY.

IOpunndeckass OTBETCTBEHHOCTh 3a BbILICYKa3aHHbIE MPOTHUBONPABHBIC AESHUS
CylllecTBeHHO pasnuuaerca. Ecnu Hapymienue nepsoro ab3ama crateu 150.2 Bieuert 3a
co0oii mrpad B JECATUKPATHOM pa3Mepe YCTAHOBJICHHON MUHHMAIILHOUN 3apaboTHOM
IJIaThl, TO B CJIy4ae MPUBJICYEHUA JUIIa K OTBETCTBEHHOCTH MO IMyHKTY 7 cTaThu 43.1 —
pasmep mTpacga OosbIiie B 1Ba C IOJIOBUHOMN pa3a, a o myHKTy 1 ctarbu 140 —0ombliie B Tpu
pa3sa.

“"KoAIl Pecny6muxu Apmenus // URL: https://base.spinform.ru/show doc.fwx?rgn=77148
(28.03.2019).
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3akiaroueHue

Ananusupys HopMbl ctateit KoAIT PK u KoAlIl PO npuxonum k cienyrommM BEIBOAAM:
BUHOBHBIM CBOMMH JEHCTBHSIMHM HapyllaeT OOIIECTBEHHbIM MOPSAOK M CIIOKOMCTBHE
(U3MUECKUX JIHILL, BEIpa)KaeT HEYBaXKEHHUE K OKpykatouuM. B mucniozunmu gactu 1 cr. 20.1
KoAIl P®” nojuepkuBaeTcs NposiBIeHHE SBHOTO HEYBAKEHHs K 0OIIECTBY, KAK «B OTKPHI-
TOM NPEHEOPEKEHUH PABUIIAMU [TOBEJICHNUS B 001IIECTBE, MHTEPECaMHU, YECThIO U JOCTOMH-
CTBOM JIPYTHX JTIOfieil, yHU3UTEIEHOM OOPaIIeHNH ¢ OKPYKalomUMIy).” BTopas yacTs Toit
JKE CTaTbU NPEyCMAaTPUBAET «T€ K€ JEUCTBHUSA, CONPSDKEHHBIE C HEIIOBUHOBEHHUEM 3aKOH-
HOMY TpeOOBaHHIO ITPECTABUTENS BIACTH JINOO MHOTO JIULIA, UCTIOIHSAIONIET0 00S3aHHOCTH
[0 OXpaHe OOIECTBEHHOIO MOpsAKa WM MPECEKAIoIIero HapylleHHe OO0IeCTBEHHOrO
nopsika».” Kpaaupukaius 1o BTOpoil 4acTu BO3MOKHA JIUIIb B TOM CIy4Yae, €CiH Tpejl-
CTaBUTEJb BJIACTH WM MHOE JIUILIO UCTIOJHSIN B JAHHBII MOMEHT O00s13aHHOCTHU T10 OXpaHE
OOIECTBEHHOIO MOPsI/IKAa WM NPEeCceKalyd HapylleHne OOIIeCTBEHHOro nopsaka. Takum
00pa3zoM, 0ObEKTUBHAsI CTOPOHA MEJIKOTO XYJIMI'AaHCTBA HE CONIEPKHUT B ceOe KaTeropuu
3arpsi3HEHHUS MECT OOIIETO MOIb30BaHHS U BRIOPOCa KOMMYHAJIBHBIX OTXOOB B HEYCTaHOB-
JICHHBIX MECTaX, YTO OTJIMYHO OT cozeprkanus ctatbu 434 «Menkoe xynuranctso» KoAll
PK. TepmuH «MecTo 001IeT0 NOIb30BaHU» UM «OOIIECTBEHHOE MECTO» MPUMEHSIETCS B
HOpMax Ka3aXCTaHCKOIO M POCCHICKOIO 3aKOHOJATENIbCTBA, NP 3TOM HU B OJHOM W3
3aKOHOB 3Hau€HHE TEpMUHOB He packpsiBaercs. B Ilpukase I'enepansnHoro IIpokypopa
Pecnybmuku Kazaxcran ot 19 centsiopst 2014 roma Ne 89 «O6 yrBepkaenuu [lpaBuin
IIpUeMa U pEerucTpaLvy 3asBIE€HUs, COOOIIEHUS U PariopTa 00 YroJIOBHBIX IPaBOHAPYIIE-
HUSIX, & TaKKe BeJeHus EIMHOro peectpa 10CyneOHbIX paccieI0BaHmil» ™ 1aeTcs onpee-
JICHHE U KilaccuuKanus TepMuHa «o0mecTBeHHoe MecToy. [1o muenuto ['anmsrmap b.-0.
«Y4uThIBasi MHOrooOpasne OOLIECTBEHHBIX MECT, CleIyeT MPU3HATh, YTO COCTABUTh UX
MCUEPIIBIBAIOIIMI IepeYeHb BPsi/I I BO3MOKHOY.”

OtnenbHOM HOPMOHM aJMMHUCTPATUBHBIN 3akoH P® BblAenseT aAMHUHHCTPATUBHOE
npaBoHapyuieHue «lloBpexaeHue Iopor, KelIe3HOJOPOKHBIX IEpPEe3I0B MM JPYIHX
JOPOXKHBIX COOPY>KEHHI», OOBEKTHBHAs CTOPOHA KOTOPOTO BBIPA)KEHA B MOBPEKIACHUU
JIOPOT, KEJIE3HOAOPOKHBIX IIEPEE30B U TEXHUYECKUX CPEICTB OPraHU3ALMH JOPOKHO-
r0 JBIDKEHHS, CO3AI0LIEM Yyrpo3y 0€30MacHOCTH JOPOXKHOTO JABWKeHUs. OIHOMMEHHAs
crarbst KoAIl PK Takxke mpemycmarpuBaeT MOBpEXKIEHUE JOPOL, B TOM UYHCIE ITyTEM
3arps3HEHUS JOPOXKHOTO MOKPBITUA. [Ipu 3TOM AMCIIO3HIUSA HE CONEPIKHT, NMOKATYH,
[JIaBHOTO KPUTEPHSI — CO3/1aHUS YTPO3bl 0€30IaCHOCTH JOPOKHOTO JIBUKCHHUS.

*Cm.: KoATIP...

*Nannnuaa HOK. OTnuums XynuraHcTBa OT CMeXHBIX craredt // Universum: DKOHOMHKA M
FOPHUCTIPYACHIINS: STICKTPOH. HaydH. )KypH. 2018. Ne 7 (52). C. 53-54.

“Cm.: KOAIT PD...

*Tpukas enepanbroro Ipokypopa Pecniy6muku Kazaxcran ot 19 centsiops 2014 roma Ne 89 «O6
yrBepxaeHnn [IpaBuil mpuemMa M PErucTpalnyy 3asBICHHs, COOOIICHHS MM panopra 00 YroJOBHBIX
NMpaBOHAPYIICHHUAX, a TakkKe BeaeHuss EmumHoro peectpa mocymeOHbIX pacciemoBanumity // URL:
http://adilet.zan.kz/rus/docs/V14W0009744 (26.05.2019).

*Tanmarmap b.-D. O6mecTBeHHOE MeCTO Kak mpaBoBas kareropus // Bectauk OMCKoit FopHandecKoit
akagemnu. 2017. Ne 3. C. 100.
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B crarbsax 364 «Menkoe xynuranctso» u 216 «lloBpexneHne 10por, yiuil, 5KeJIe3H0/10-
POXHBIX MEpee30B U APYTuxX JOpoxkHbIX coopyxeHuit» KoAO Keipreizcrana HeT nByc-
MBICIIEHHOCTH B TOM, KaK HEOOXOAUMO KBATHU(PHUIIMPOBATH ACHCTBHS WU O€31eHCTBUS 110
BbIOpOCY OBITOBBIX, KOMMYHAJbHBIX MJIM MHBIX OTXOAOB Ha JOPOXHOE IOKPBITHE, BHE
3aBUCUMOCTH OT TOTO, POUCXOJUIIO JIU 3TO MPUCYTCTBUN WU OTCYTCTBUU APYTHX JIMI U
HapyIauo JIU 3T0 00IIeCTBEHHBIN MOPAJOK WK HeT. Kpome Toro, kK OTBETCTBEHHOCTH 110
ctatbe 216 KoAO KP nuio MmoxeT ObITh IPUBJICYEHO TOIBKO €CIIH 3arpsi3HEHHE TIPOEIKEM
YacTH JOPOTH MOBJIEKJIO YTPpo3y 0€30MaCHOCTH JOPOKHOT'O IBUKEHHUSI.

B cootBercTBHM cO cMBIcIOM BTOporo ab6sama aucnozunuu ctateu 216 KoAO KP,
CaHKLUS JaHHOW CTaThbU MOXKET OBITh IPUMEHEHA K IPakJaHUHY TAK)Ke 33 «HENPUHATUE
Mep» K IPEAOTBPALLEHUIO 3arPA3HEHUS TPOE3KEN YaCTH YIHIIbI MU IOPOTH.

HocroitnbiM BHUMaHust aBTOpoB KoAIl Kazaxcrana sisisiercs Pazgen VI KoAO KP,
nMenyembliiil «[lonstus, ucronb3yemeie B Kogekce Koipreizckoii Pecmyonrku 06 anMuHMC-
TPAaTUBHON OTBETCTBEHHOCTH, IJIe MPUBOAMUTCS MOIPOOHBIH TII0CCapuil MOHATHH, TEPMHU-
HOB U CJIOBOCOYETAHHM, MCIIOJIb3YEMBIX B YKa3aHHOM Kozekce. Tak, B COOTBETCTBHM B
npuBeaeHHBIM pazaesiom KoAO KP, o61iecTBeHHBIH TOPSIOK — 3TO «OTHOLIEHHS, CKJIA IbI-
BalOIIMECs B 00ILECTBE, PEryIUpyeMble HOpPMaMM IIPaBa U MEPaMU B LIEJISIX 00eCTIeueHus
HEIPUKOCHOBEHHOCTH I'pak/iaH, 3alUThI UX ITPaB U CBOOO/, OXpaHbl BceX (opM cOOCTBEH-
HOCTH M HOPMAJIbHOM JIeSTeIbHOCTH IOCYJapCTBEHHBIX, 00IeCTBEHHBIX OpraHU3aLuii».”

Takum o6pazom, B ominune ot KoAll Kazaxcrana, cormacHo 3akoHoAaTeNnbCTBY Kbip-
TBI3CTaHa CTaThs «MelKoe XyJIMraHCTBO» HE IPEAYCMATPUBAET IIPSMYIO OTBETCTBEHHOCTD
HU 32 «3arpsi3HeHUE MECT OOILEro MOIb30BaHM», HH 32 «3arpsA3HEHUE JOPOKHOTO OKPHI-
Tus». BMecTe ¢ TeM, B COOTBETCTBUM € 3aKOHOAATEIbCTBOM KbIprel3cTaHa CyliecTByeT
OTBETCTBEHHOCTB 32 «3arpsI3HEHHE MTPOE3KEN YACTH U JOPOT».

B crarbe «Menkoe xynuranctso» KoAll benapycu Ttaxke HE MCHOIB3YeTCs CIOBO
«3arpsi3HEHUE», HO PEAYCMOTPEHA OTBETCTBEHHOCTD 3a YMbluLleHHble NEHCTBUS BhIpaXka-
IolIeecs B SIBHOM HEyBaXeHHH K oOmiecTBy. Tem BpemeHeMm crathbs «lloBpexnenue audo
3arpsA3HEeHNE aBTOMOOMIIBHOM JOPOTH MM MHOTO JIOPOYKHOTO COOPY>KEHUS» PEAyCMaTpH-
BaeT OTBETCTBEHHOCTH 3a «3arps3HEHNE aBTOMOOUIILHON JOPOTH» (JIaXe e€CIU 3TO OBLIO0
c/IeJIaHO HEYMBINUIEHHO). [ToaToMy, Kak y>ke ObLIO OTMEUEHO BHIIIIE, B CIIy4ae COBEPIICHUS
YMblUIeHHo20 NEUCTBUS, MOBJEKIIEEe 3arpsA3HEHUE YIUIbl WIM JOPOTH, CYLIECTBYET
BEPOSATHOCTH TPYIHOCTH OMpeesieHus: KBaaupuKaluu Takoro rpaBoHapyuieHus. Hanpu-
Mep, MpeJHAMEPEHHBIH BHIOPOC METIKOr0 OBITOBOIO MycOpa U3 OKHA aBTOMOOMIISI MOXKET
KBaJIM(UIMPOBATHCS U MO cTarbe «Menkoe XyIuranctso» U 1o crarse «lloBpexaeHue
1100 3arps3HeHNEe aBTOMOOMIBLHON TOPOTH UK HHOTO TOPOXKHOTO COOPYKEHHUSY.

B ommmunu ot KoAIl Ka3zaxcrana B KoAIl Apmenun orcyTcTByeT crarthsa «Meinkoe
XyJIUTaHCTBO». HO OTBETCTBEHHOCTH 3a 3arpsi3HEHUE JOPOKHOIO MOKPBITHS MIPELYCMOT-
peHa cpa3y HECKOJIbKUMU CTaThsIMHU. DTO B CBOIO OYepe/ib, HE JIyULIMM 00pa30M CKa3bIBa-
€TCsI Ha TIPAaBWIIHOM KBaJTM(HUKAIINY JICSHUS TTOBJIEKIIETO 3arps3HEHUE MPOe3kKeH JacTu.
Kpowme Toro, B KoAIl PecriyOnuku ApMeHUs MPUCYTCTBYET OTJEIbHAS CTaThs, IPEycMar-
pHBaIOIIas OTBETCTBEHHOCTH 3a BHIOPOC MycOpa 13 aBTOMOOHIIS.

Kak m3BectHo, CuHramyp sIBIIsieTCs CTpaHOM, I7ie AEHCTBYIOT OIHU M3 CAMBIX CTPOTUX

“Tam xe.
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HOPM B MHpE OTHOCHUTEJIBHO TIOBEACHHUS B OOIIECTBEHHBIX MecTax. JlymaeTcs OyJeT nosjae3HbIM
PaccMOTPETh HEKOTOPBIE 0COOEHHOCTH 3aKOHOIATEbCTBA CHHTAITypa MMEIOIIETO OTHOIIICHHE
K UCCIIeTyeMOH TeMe.

OCHOBHBIM ITPABOBBIM aKTOM, PETYIHUPYIOIIMM OOIIECTBEHHBIE OTHOILICHUS B OOIIIECTBEH-
HeIXx MecTtax CuHramypa sBisieTcst 3akoH «OO0 oxpaHe OKpy»Karomiend cpeabl PecryOmuku
Cunramyp» ot 1 urons 1987 rona. B cooTBeTCTBUM ¢ yKa3aHHBIM 3aKOHOM, «OOILIECTBEHHOE
MECTO — BKJTIOYAET B ce0s1 TI000€ MECTO, HAXOMAIIEECs B YaCTHOM MIIM MHON COOCTBEHHOCTH, K
KOTOPOMY OOILECTBEHHOCTh UMEET JOCTYI».” YIoMsiHyTast (JopMyIIMpOBKa SBJIsETCs Gonee
YIIPOLLEHHBIM BApHAHTOM OMpeIeIeHHs O0LIECTBEHHOro MecTa B 3akoHe «O0 0011ecTBEHHOM
nopsiake» BemkoOpuranuu ot 1936 rona: «OO0mecTBeHHOE MECTO BKIIIOUAET B ce0sl JTt00yI0
aBTOMArucTpallb U JIOObIE IPyrye MOMEIIEHHUsI WM MECTa, K KOTOPbIM B YKa3aHHOE BpEeMs
0OI1IeCTBEHHOCTh MMEET MM eif paspeliieH JOCTyTI, Gy/Ib 5TO 3a IIATy W MHBIM 00pa3om».”

CoracHo BhlllIeyKazaHHOMY 3akoHy PecmyOmvku CuHrarmyp, 3anpermaeTcs «pacoiararh,
Opocarb, OMEIIATh WK BHIOPACHIBATh IbLIb, IPsA3b, OyMary, memnes, TyIy, Mycop, KOpoOKy,
0O0uKy, TIOK WM JrOObIe Apyrue MpeaMEThl WM BELM B JIIOOOM OOIIECTBEHHOM MECTE, 3a
UCKJIFOYEHUEM MYCOPHOM KOp3MHBI WJIM JPYTOM €MKOCTH, NpEeIHAa3HAYeHHOW Ul COauu
mycopa».” Takke 3aIpeleHo «TIOMeIlaTh, pa3dpachlBaTh, MPOIMBATH MM BhIOPACHIBATH
TFO0YI0 KPOBB, Paccoll, SITOBUTYIO KHUIKOCTh, TOMOH MM JIFOOBIE IPYTHe arpeCCUBHBIC W
IpsI3HBIE BELECTBA JTI000r0 poJa TakkMM 00pa3oM, 4TOObl OHM MOIJIM I10IAcTh WK yNacTh B
moboe obecTBeHHOe MecTo».” Kpome Toro, He paspemiaercst «6pocaTh MM OCTABIAT 3a
co0oti 1r00yr0 Oy THUIKY, OaHKY, KOHTEHHED JUIS MUIIEBIX MPOIYKTOB, YIIAKOBKY JIJIsI ITUIIICBHIX
MPOIYKTOB, CTEKJIO, YACTULBI MUIM WM JI00bIe APYrHe MpeAMEThl WM Bl B JIFOOOM
00IIIECTBEHHOM MECTE, 32 MCKITIOUEHUEM MYCOPHOW KOP3UHBI WM JIPYTOi €MKOCTH, TIPe/THA3-
HAYEHHOI JUTSA XpaHeHH sl 0TOPOCOB WM MycOpay.” 3alpelleHO «BBILIEBBIBATH 000 BEIec-
TBO WJIM YAQJIATH CJIM3b U3 HOCA HA YAMIYY WM Ha JIF000e 00IIECTBEHHOE MECTO, 32 UCKITIOYE-
HHEM MYCOPHOW KOP3MHBI WX APYTOol €eMKOCTH, ITPEAHA3HAUEHHON ISl XpaHEeHUs] OTOPOCOB
I Mycopay.”

JIuno coBeprImBIIee MONTOOHBIE JEHCTBHS MOXKET OBITh apecTOBaHO 0e3 opaepa J00bIM
COTPY/THMKOM TOJTMIIMH WJTH PYTUM YHOTHOMOYEHHBIM JIUIIOM U IOCTABIIEHO B CYJL.

Crnentyet OTMETHTb, UTO BCE BBILIEYTIOMSHYTOE OTHOCHTCSI HE TOJIBKO K IEIIeX0/1aM, HO U K
BOJUTEISIM M [TACCAKUPAM TPAHCIIOPTHBIX CPECTB.

CaHKups 3a BBIILEIEPEUUCICHHBIE ISSTHUS NPEAYCMaTPUBAET: €CIIH JISSTHUE COBEPLIEHO

*Cm.: 3axon «O6 oxpaHe okpysKaromeii cpeasl Pecrry6mukn Cunramypy ot 1 mons 1987 rona. // URL:
https://sso.age.gov.sg/Act/EPHA1987#pr17-(30.04.2019).

“Cm.: 3akoH «O6 06IIECTBEHHOM TIOpsAKe» Bemmkooputannu oT 18 mexabps 1936 roma. / URL:
http://www.legislation.gov.uk/ukpga/Edw8and1 Geo6/1/6/contents. Kak n3BectHo, CHHTramyp mo4TH CTO
JIET HAXOMIICS T1O]] KOJIOHUABLHBIM MpaBiieHreM bpuranckoii UMnepuu.

*Honnynxr (a) mynkrta (1) crateu 17 // 3akon «O6 oxpaHe okpyxkaromieil cpeibl Pecry6muku
Cunramypy ot 1 urons 1987 roga.

“Hoxnynxr (d) mynkra (1) cTateu 17/ Tam xe.

*Hoxmynkr (f) mynkra (1) crareu 17 // Tam xe.

*Monnynkr (g) mynkra (1) crateu 17 // Tam sxe.

“Cwm.: Iynxr (1) crareu 21 // Tam xe.

FCwm.: Iynxr (4) crareu 17 // Tamxe.
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BrepBbie — mrpad g0 20008, ecim Bo Bropoii pa3 — mrpad 4000S, ecru B TpeTHil pa3 u B
nocyemyromem — 10 000$.*

3a ocTaBleHHE MPEIMETOB MeOEIH UIH IPYTUX IPOMO3AKUX BEIIe MOKHO MOTyYUTh
wrpad go 50008. B ciydae mOBTOPHOTO COBEPILCHHS YITOMSHYTHIX ACSHUI MOXKET OBbITh
HazHaveH mtpad 10 10 000$ wiu nurieHre cBOOOIBI 10 TPEX MECAIIECB, WK U TO, H IPYToe
OJTHOBPEMEHHO.

Kpome Toro, ¢ ocyxJ1IeHHOro 3a COBEpPILIEHUE BBILICHA3BAHHBIX JAECSIHUNA MOTYT OBITH
B3bICKaHbI PACXOJIbI 110 YOOpKe 001ecTBeHHOro MecTa.” Takike ¢ Lie/IbI0 HepeBOCIUTaH|s
OCY)KJICHHOTO, B KaueCTBE JIOMOJHHUTEIbHON CaHKIMH, Cyl MOXET 0053aTh BBINOJIHATH
HEOIlJITaYMBaeMyto paboTy Mo yOOpKe OOIIECTBEHHBIX MECT MPOJOIKUTEIBbHOCTHIO HE
6onee 12 yacos.”

OuyeBUIHO, UTO B aAMUHUCTPATUBHOM 3aKkoHOAaTenbcTBO cTpaH EADC copepxkutcs
0oJ1bIlIe TyMaHH3Ma YeM B pACCMOTPEHHOM 3akoHe CHHTramypa.

Ha ocHOBaHNY N310’KEHHOTO ¥ aHAJIN3a PACCMOTPEHHBIX BBIIIE CTATEN MOKHO CIEIaTh
CJIEYIOIIKE BBIBOABI U ITPEITIOKECHHUS:

1. B cynbl 4acTo mocTymnaroT Jiesa 3a BHIOpOC OKYPKOB, Oy THUIOK U IIETyXU OT CeMeUeK,
Takue JACUCTBUS KBAIU(UIUPYIOTCA KaK MEJIKOE XYJIUTaHCTBO, HO MO CBOCH CyTH He
OTHOCSIINECS K 00bEKTY JJaHHOTO IpaBoHapylieHus. CyabH ke BbIHYKIEHBI IPUBIIEKATh
MPaBOHAPYIIUTENEH K yCTAHOBICHHON 3aKOHOM OTBETCTBEHHOCTH Ha OOIIUX OCHOBAHUSIX,
HECMOTps Ha IIeJIb U MOTHUB, COLMAIBbHYI0 3HAYUMOCTb OXPAaHAEMBIX OOIIECTBEHHBIX
OTHOILIEHUH U CTENIEHU 00111€CTBEHHOM ONTaCHOCTH.

Takue npoTHBONPaBHBIE IEHCTBUS KaK 3arpsi3HEHUE MECT OOIIIEro MOJIb30BAHUS CIIETyeT
BBIJIEJIUTH OTJEJIBHBIM COCTAaBOM aJIMUHHMCTPAaTUBHOIO NMPaBOHAPYIIEHUS, BKJIIOUasi BEIOPOC
KOMMYHAaJIbHO-OBITOBBIX OTXOJIOB B HEYCTaHOBJIEHHBIX MECTAaX, IIPEAYCMOTPETh aIMUHUCTPa-
TUBHBIH 1Tpad B pazmepe 5 MPII, 3a noBropaocts — 10 MPII, ¢ nepenaueii B moasenom-
CTBEHHOCTb OPraHOB BHYTPEHHUX A€ (IOJIULHN).

2. OT™MeuaeTcsl TeHACHLMS K YBEJIUYEHUIO aIMUHUCTPATUBHBIX /1] MO cTarbe 434 —
1332 npaBonapymmenns Ha anpens 2018 1., 1372 nen — 82017 1., B 2016 . — 1106 nen. B
cllydae nepeaadyu JaHHOM CTaThby B OABEIOMCTBEHHOCTh MOJUIUH, 3HAYUTEIIBHO CHU3UT-
csl yTBEpIKICHHAs eXXeMeCsYHas Harpy3ka Ha cyAei, 4To OyzneT cofelcTBOBaTh KauyeCTBY
MPUHSTHS CYICOHBIX PEIICHHIA.

3. CaenyeT OTMETHUTh, 9YTO HOpMa cTaThi 630 B OYKBAJIBHOM €€ CMBICIIC MOXKET OBITh
MPUMEHEHA K MPABOHAPYIIUTENIO 32 (aKT 3arpsi3HEHUS JOPOXKHOTO MOKPBITHS, HO TIPU
9TOM YYMTHIBaTh, YTO TAKOE 3arpsi3HEHUE BIIEUET MOBPEKICHUE JOPOrH. B cBs3u ¢ 3TUM, a
TaKKe B pe3ynbTaTe u3ydeHus omnbita ctpan EADC, aBTopbl MPUIILTH K BBIBOAY, YTO HEOO-

*Cwm.: Hoanyskr (¢) mynxra (1) crateu 21 // Tam xe.

*Cwm.: Hoamynkr (b) mynkra (1) crateu 21 // Tam xe.

*Cwm.: Iynxr (8) crarbu 21 // Tamxe.

YCwm.: Tynkrsl (1) u (2) crateu 21A // Tam xe. JlaHHbIE MyHKTHI IPUMEHSIOTCS C YUETOM (U3MYECKOTO H
TICUXMYECKOTO 30POBBSI OCYKICHHOTO.

* AHaNM3 KauecTBa OTMPABIEHHS TIPABOCY/IHS MO AeaM 06 aMHHUCTPATUBHBIX TIPABOHAPYIIECHHUX B
CIeMaIN3UPOBAaHHOM MEXpaOHHOM aJMHUHUCTPAaTHBHOM cyne I. Acransl 3a | kBaptan 2017 roma B
cpaBuenun ¢ 1 kBaptaigom 2016 roma. / URL: http://astana.sud.kz/rus/content/analiz-kachestva-
otpravleniya-pravosudiya-po-delam-ob-administrativnyh-pravonarusheniyah-v-0(29.03.2019).
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XOIMMO BHECTH JOTOJTHEHUE, KOTOPOE YETKO M KOHKPETHO OMPEEIUT, YTO 3arpsi3HEHUE
JIOPO’KHOTO TIOKPBITHS MOXKET HE TOJBKO MOBPEAUTH JTOPOXHOE MOJIOTHO, HO U CIY)KHUTh
yrpo3oi 0€30MacHOCTU JOPOXKHOTO JBIKeHUS. M3MeHneHnue GopMyaupoBKH YKa3aHHON
HOPMBbI TO3BOJIUT OJTHO3HAYHO €€ TOJIKOBATh U TPUMEHSTh.

A.A. Opa3soaeBa, K.P. TemipoexoB: EADO enpepingeri xone CuHranmypaarsl
KOFaM/IbIK OPbIH/AaP MeH 7K0J1 0eTiH J1acTay YIIiH IKiMIIITIK sKayanKepIIIiK.

KenTeren ennepne, XainblK CaHBIHBIH apTyblHa OalIaHBICThI, KOFAMJIBIK OpbIHAApAa
KaOBbUIIaHFaH QJIEYMETTIK KOHE MOPAIbABIK YCTAaHBIMIAPFa COUKEC KYKBIKTHIK MO/ICHUETT1
cakTay macelieci OapraH cailblH o3exkmi Oosbin keienl. Koramablk opbIHIap/bl JlacTay
KOFaM/IBIK OPBIHAAP/bIH CAHUTAPUSIIBIK-3MUIEMUOJIOTHSIIBIK aXyaldblHbIH HAllapiaybl,
KajdanapAblH MOICHHU-TYPUCTIK KeJOETIHIH OY3bINYybl, KYKBIKTBIK HUTHUIIU3M
KOpPIHICTEPiHIH KOOCI01 TYPIHIET1 Tepic calgapiapra aiblll Keieai. 3epTTeYaiH MaKcambl
— Kazakcran PecmyOnukachlHbIH OKIMIIUTIK KYKBIK OY3YIIBUIBIK Typaibl KOAEKCIHIH
«¥ cak 0y3aKbUTBIKY 434-0a0bIHBIH )oHE «OKommapapl, TEMIpKOJ OTIIEIepPiH KoHEe Oacka
YKOJI KYPBIITBICTApbIH OYIAipy» 630-0a0bIHBIH Ma3MYHBIHBIH T€HE3MC1 MEH KeHO1p epeKiie-
JiKTepiH 3eprrey, conpaii-ak EADO men CuHramyp enjepiHiH 3epTTey TaKbIpbIOBIMEH
TiKeJiel OalIaHbICTHI TOKIpUOEIepiH KapacThIpy. Ma3MyHIBIK TaOUFaThI Oap 3aHu caiaap-
Japabl aHBIKTAayFa THIPHICY JKOJIBIH/A «JIacTay» TEPMHUHIHE epeKIlle Ha3ap ayJapbUiJbl.
MakanaHsl JaiiblHay Ke3iHAe HeT13iHeH Tanay, popManabl-KyKbIKTBIK KOHE CAIBICTBIP-
MaJIbI-KYKBIKTBIK 3€pPTTEY 20icmepi Maiananbuibl. MaKallaHbIH FBUIBIMU JHCAHANbIEb] —
JKapbIKKa IIBIKKAH FBUIBIMH JKYMBICTap/a 3€pTTey MMOHIHE TUICTI KOHLI OemiHOereH, ai
TOXipubee aTanran OanTapablH Ma3MYHBI OOMBIHIIIA KAHIIBIIBIKTApP Oap, oJ1ap OKiMIILTIK
KYKBIK OY3yIIBUIBIKTAp/bl OypMaan capajayFa ajblil Keldyl MyMKiH. byian Teic, aBTopiap
OCBI HOpMAJIapFa YCHIHBIN OTHIPFAH ©3TepicTep MEH TOJBIKTHIPYJIAp 3aHHAMAIAFbl aKay-
JIBIKTAP/IbI )KOIOFAa MYMKIH/TIK Oepe/ii.

3epTTey HOTIKECIHIE KOFaMIBIK OPBIHIAAPbl «IacTay» COTTapaa Kell jKardaiina
OY3aKbUIBIK JCM TaHBIJIATHIHBI, Oipak, MOHI OOWBIHINA, OCHI KYKBIK OY3yIIBLIBIK
00BEKTICIHE KATBICHI JKOK C€KEHIIT1 aHBIKTAJbl. ABTOpPJAPIbIH MIKIpIHIIE, KOFaMIIBIK
OpBIHJIAP/IBI JTACTAy, OHBIH iMIiH/Ie OenrieHOereH xepiepre KOMMYHAIABIK KaaAbIKTap/abl
IIBIFAPY CUSKTHI 3aHCHI3 9PEKETTEp YIIIH KEeKe OKIMIIUTIK KYKbIK OY3yIIBIIBIK KYpaMbIlH
ke3ney KaxeT. Kazakcran PecnyOnmuKachiHBIH OKIMIIUTIK KYKBIK OY3YIIBUIBIK TYpasIbl
KoZIeKCiHIH 434-0a0bIH MOJMUIMA >KayalKepIIUIirine TanchlpFaH Karaaiaa, cyabsuiapra
OEKITUIreH allJIbIK )KYKTeMe alTapibIKTail TeMeHaei 11, 6yi1 6acka ictep OONbIHILA Canaibl
nrenriM KaObuinaynbl kamTamacei3 eteni. ConbiMeH Oipre, 630-OamrTarbl HOpMa 3
MarbIHACKIH/IA KYKBIK OY3YIIIbIFa KOJJIIH OCTIH JJaCTAaHFAHKI YIIIiH, erep MYHJai acray
YKOJIIIBIH OYJTIIHY1HE OKEJIN COKca FaHa KOJMAaHbUTysl MyMKiH. ABTopiap EADO ennepiHin
ToXipuOECiH 3epaerney HOTH)KECIHAE >KOJABIH JacTaHybl, kol OeTiH Oynaipin KaHa
KOlMaii, COHBIMEH KaTap >KOJI KO3FaJILICBIHBIH KayilCi3/AiriHe Karep TOHAIPETIHIH HaKThI
AHBIKTANTHIH TOJIBIKTHIPY JKacay KepeK AeTeH TY>KbIPbIMFa KeJI/I1.

Tipex co30ep: aKiMWINIK KYKbIK OY3VUIBLIbIK, KORAMOBIK OPLIHOApObL 1acmay, bimey,
OY3aKbLIbIK, KORAMObL KYpMemmemey, Hcoll bemine 3usiH Keamipy, Ko2amoblK OpblHOAp,
IKIMULINIK dHCay anKkepuinix, NOTUYUSHBIH IOPUCOUKYUSCHL, KYKbIKINbLK MIOEHUEN.
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A.A. Orazbaeva, Zh.R. Temirbekov: «Administrative responsibility for pollution of
public places and roadways in the EEU countries and Singapore».

Due to the growing population of countries, the problem of adhering to legal culture in
terms of accepted social and moral foundations in public places is becoming actual, since such
an increasingly observed violation of legal culture, as pollution of public places entails nega-
tive consequences in the form of deterioration of sanitation. The epidemiological situation,
moral and ethical standards, cultural and tourist appearance of cities, an increase in cases of
legal nihilism. The purpose of the article is to study the genesis and some features of the
content of articles 434 "Petty hooliganism" and 630 "Damage to roads, railroad crossings and
other road structures" of the Administrative Offenses Code of the Republic of Kazakhstan, as
well as to study the experience of the EEU and Singapore countries directly related to the
research topic. The emphasis is on the term “pollution”, with an attempt to identify the legal
consequences of a substantive nature. In preparing the article, the method of analysis, formal
legal and comparative legal research methods were used mainly. The scientific novelty of the
article lies in the fact that earlier in the scientific literature studied by the authors the subject of
the study was not given due attention. Whereas in practice there is a conflict regarding the
content of these articles, which can lead to a distorted qualification of administrative offenses.
In addition, the amendments to these norms proposed by the authors will eliminate the existing
gap in the legislation.

As a result of the study, it turned out that in courts “pollution” of public places is, in most
cases, qualified as petty hooliganism, but in essence not related to the object of the given
offense. According to the authors, such unlawful acts as pollution of public places should be
distinguished by a separate administrative offense, including the release of municipal waste in
unidentified places. In the case of transfer of Article 434 of the Administrative Code of the
Republic of Kazakhstan to the responsibility of the police, the approved monthly burden on
judges will significantly decrease, which provides high-quality decision-making. The
provision of Article 630 in its literal sense can be applied to the offender for the fact that the
road surface is polluted, provided that such pollution causes damage to the road. Based on a
study of the experience of the EEU countries and Singapore, the authors concluded that it is
necessary to make an addition that clearly and specifically determines that road surface
pollution can not only damage the roadway but also serve as a threat to road safety.

Keywords: administrative offense, pollution of public places, clogging, hooliganism,
disrespect for society, damage to the road surface, public places, administrative responsibility,
police jurisdiction, legal culture.
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CronetYpanbCcKoMy rocyaapCcTBEHHOMY IOpUANYECKOMY YHBEpPCU-
TeTy (1918-2018rr.): B2-X TT. T. 1: DBONIOLINA POCCMIACKOrO 1 3apybe-
»KHOTO rocyjapcTsa M nNpaBa: UCTOPUKO-IOpMANYecKne ncciepoBa-
Hus / Mopg pep. npod. A.C. CmbikanuHa. EkaTepuH6ypr: Ypanbckui
rocyfapcTBeHHbIN OpuANYecKUn yHnsepcuter, 2019.- 1147 c.

ISBN 978-5-7845-0589-7 978-5-7845-0591-0

B HacToAWwMN COOPHMK BOLIM HayuyHble CTaTby MO UCTOPUMN
3apybexHOro rocyfapcraa 1 npasa 1 yueHuin o 3apybexHoM rocynap-
CTBE W MpaBe B APEBHOCTV U B CPeAHEBEKOBbE, B HOBOE 1 HOBelLLEe
Bpems, MO NCTOPUM POCCUCKOro rocyaapcTaa 1 npasa B IX - Havane XX
BB., MO Mpob6seMam Teopuu rocygapcTBa M npasa, MeTodosiorum
MNCTOPVKO-MPABOBON HayKM U 3BOMIOLUN POCCUIACKOTO IOPUANYECKOTO
06pazoBaHuA 64 YUEHBIX — aKaAEMMKOB U UneH-KoppecnoHaeHToB PAH,
47 DOKTOPOB MCTOPUYECKUX N OpUANYEeCcKUX Hayk (75% aBTopoB
CcOOpPHUKa), 13 KaHAMAATOB PUANYECKUX, UCTOPUYECKNX U MONUTMYEC-
KMX HayK 13 33 By30B, 9 HayuHbIX yupexaeHuin u3 19 pervoHoB Poccum (bapHayn, Bonorga, MpKyTck,
KanuHuHrpag, Kypck, Mockea, HvxHuin Tarun, HoBocnbupck, OMck, MywkuH. PoctoB-Ha-[oHy, CaHKT-
MNetepbypr, CapaHck, CeBactonosnb, CMoneHcK, Tambos, TonbatTy, Yoa, Apocnasnb), a Takxke FepmaHuy
KasaxcraHa.

[na npenopaBaTeneii, aCNUPaHTOB, CTYAEHTOB IOPUANYECKX U UCTOPMYECKUX BY30B, Hay4YHbIX
PaboTHVKOB aKageMNYECKUX YUPEXAEHNI 1 BCEX MHTEPECYIOLMXCA NPO6IeMaMu UCTOPUM POCCUMINCKOTO
1 3apy6eXHOro rocyiapCcTBa 1 NPaBa, yYeHW 0 POCCUINCKOM 1 3apy6eXKHOM rocyJapCTBe 1 MpaBe, Teopum
rocyaapcraa 1 npasa, MeTOAO0JI0rMN UCTOPUKO-NPaBOBO HaYKM U SBONOLUN POCCUACKOFO PUANYECKO-
ro obpasoBaHus.

CraTbV MeyaTaloTcA B pefakumm aBTopoB. MHEHVE aBTOPOB OTAENbHbIX CTaTEN MOXKET He coBNaaaTth C
nosuuueii pegkonnerun. CoopHuk onybnrnkosaH 6narogapsa ¢rHaHcosol nomolym 000 "YIMK-XonguHr".

Pepkonnerusa: g.lo.H., npodeccop, 3aB. kKadenpor UCTOPMM FroCyAapcTBa M NpaBa YpanbCkoro roc.
topng. yH-Ta A. C. CMblkanuH (oTBeT. pef.), K.o.H., goueHT H.H. 3unyHHMKOBa, K.M.H., goueHT PA. Hacu-
6ynnvH, (OTBET. CEKpeTapb, COCTaB/IeHE, TEXHUYECKOE pefaKkTpoBaHue), K.u.H., doifenm [.A. CypoBeHb
(opurmHan-makeT, TEXHUYECKOE pefaKTUPOBaHME).
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PUBLIC COMPANY (MYBJINYHAA KOMIAHUA)
B 3AKOHOATEJIbCTBE PECMYBJIUKK
KA3AXCTAH U 3APYBEXXHbIX CTPAH

AKTYyanbHOCTb TEMBI CBA3aHa C MEpaMu, IPUHUMAEMbIMU
Pecny6nukoit Kazaxcran mo BXOKIEHHIO B YUCIIO MEPETOBBIX
rocyJapcTB MHpa, NPUBICUCHUIO BCE OOMIBIIET0 Yuca
WHBECTHUIIUHN B Y)KOHOMHUKY TOCYIapCTBa, BHEAPEHUIO PUHIIH-
OB OTKPBITOCTH W TMPO3PAaYHOCTH BEICHHUS OW3HEca, IO
MaKCHUMaJIbHOMY COOTBETCTBUIO JIYUILIUM MEXIYHAPOIHBIM
MpakTUKaM B cpepe mpaBOBOTO PETYIIUPOBAHUS KOPIIOPATHB-
HBIX OTHOIEeHUH. OHOM U3 TakuX Mep ObLT0 BBeAcHUE B 2007
I. B aKIIMOHEPHOE 3aKOHOJATETLCTBO HMHCTUTYTA MTyOTHMYHBIX
xommanuit (Public Company), mmpoxo pacpocTpaHEHHBIX B
CTpaHaxX aHIIIO-aMEPUKAHCKON IpaBoBOil cucTembl. OIHAKO

T.B. KAIMOBA, HOPMBI O ITyOIUYHBIX KOMIIAHUAX, IIPHHIUIIAX KOPIOPAaTHB-
gﬁ‘:}fg}i‘:;ﬁigxc“““‘"‘ HOTO YIIPaBJICHHs TaK U He ObLIU peann30oBaHbl ¥ uepes 11 et
CBOGOAHOTO yHIBepCHTETA ObLIM, IO MHEHUIO aBTOPa, HEOOOCHOBAHHO HCKIIIOUEHBI U3

(r. Yerp-Kamenoropek, Kasaxcran) e CTBYIOIIETO 3aKOHOMATEbCTBA. IIpeomemom vccenona-

HUS SBJISIOTCS CBOMCTBA MyOMUYHBIX KOMIIAHUH KaK 0COOBIX

CyOBEKTOB, 003aHHBIX JIEHCTBOBaTh Ha MPUHIUIAX OTKPbI-

TOCTH, TTPO3PAYHOCTH BEJCHUSI OM3HECA, PACKPHITHS UHDOP-
MaIlMH O JOXO/IaX YUpeIUTeNel 1 MEHE)KEPOB BBICIIIETO 3B€HA, COOMIOICHNUS ITPaB BCEX
YYaCTHUKOB JAHHOW KOMMAaHUU U T.J. I]envto uccnedoeanusn sBisieTcss pacCMOTPEHUE
BOMPOCOB O MOHITHH U IPABOBOM MPUPO/IE MYOTUUHBIX KOMIIAHUH € TeM, UTOOBI Ompe/ie-
JUTHh — HACKOJIBKO OOOCHOBAaHHBIM M COOTBETCTBYIOIIUM JOCTHKCHHIO IIETTU TPABOBOM
MIOJINTUKU SABJISIETCS UCKIIOUEHHE HOPM O IyOIIMYHBIX KOMIAHUSIX U3 3aKOHOAATEIbCTBA
Pecnyonuku Kazaxcran. U3 memooos nayunozo uccinedosanus cnoiab30BAIUCh Kak
oO111eHayYHbIe, TaK U CIICUATIbHBIC YACTHOHAYYHbIE METO/IbI, IPUMEHSIEMbIE B FOPUCTIPY-
JeHInU. B TOM uncne ucTopudeckuid U JIOTHYECKUN METOABI, CUCTEMHO-CTPYKTYPHBII;
CPaBHHUTEIHHO-IIPABOBOH, (hopMaTbHO-IOpUANYeCKU MeTo U apyrue. Hoeuzna memut
CBsSI3aHa C TE€M, YTO B KOpUAMYECKOW Hayke KazaxcTaHa NpakTUYECKH OTCYTCTBYIOT
Hay4HbIE UCCIIEOBAHMS 10 3asBJIEHHOI aBTOPOM TE€ME, B CBSI3H C UEM CTaThsl ABIIAECTCS
OZIHOM M3 MEepBBIX MyOIMKauuil O MyOnuuHbBIX KommaHusix B Kaszaxcrane. OcnogHble
6b1600b1: ABTOP NMPUXOJUT K BBIBOAY O HEOOXOTUMOCTH COXPAHEHUS WHCTUTYTa IMyOnnd-
HO KoMmnaHuM B 3akoHoAarenbcTBe PK. [lelicTBytoliee HpIHE 3aKOHOIATENBLCTBO Pecy6-
nukn KazaxcraH peryiupyeT KOpHOpaTMBHBIE OTHOILLICHHUS TOJIBKO B OpPraHU3ALUAX C
npeobnagaromnmiei noiaeil yyactus rocygapctsa, TOrJa Kak, COONIOACHHE MPHUHIIMIIOB

© T.B.Knumosa, 2019
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ODCP nomxHO OBITH 00513aTENBLHBIM JIJIS1 BCEX aKIIMOHEPHBIX OOIIECTB U XO35HCTBEHHBIX
TOBApHIIECTB, HE3aBUCHMO OT (hOpMBI COOCTBEHHOCTH. CIIETyFOIIIUM BBIBOJOM SIBJISICTCS
HEOOXOMMOCTb BBEJICHHSI IPUHITUIIOB OTKPBITOCTH U TIPO3PAYHOCTH BEJCHHS OU3HEeca B
KadecTBe 00s13aTeIbHBIX HE Ha YPOBHE MOA3aKOHHBIX aKTOB, 8 HA YPOBHE 3aKOHOB.

Kniouesvie cnosa: nyonuunas KomMnaumus, akyuoHepHoe 00uecmeo, npo3pavHOCb
8edeHusl buzneca, npasa akyuoHepos, OMUemHoCmyb, cogem Oupekmopos, Public Limited
Company (PLC), Kooekc xopnopamuerozco ynpasnenus, akyuu.

Beenenue

OnHuM 13 HampaBJIeHU SKOHOMUYECKOM M MPABOBOM MOJMTUKKM HAIIErO0 rOCyJapcTBa Ha
COBPEMEHHOM Tarle IPOBO3NIAIIEHO MpUBIeYeHKe MHBECTHIMIA B SKOHOMUKY Pecrry6muixu.'
JInst yenenHo# peanu3aiyy JaHHOTO HalpaBIIeHust JIOTUYHBIM SIBIISIETCs] 0OecTiedeHre rocyrap-
CTBOM IPUHITUIIOB Be/IeHHsI OM3HECa Ha YCIOBHUSX OTKPBITOCTH U MPO3PAYHOCTH, TTOCKOIIBKY, KaK
W3BECTHO, MHOCTPAHHBIX MHBECTOPOB «OTITYIMBACT» CHUTYalsl HEIPECKa3yeMOCTH, HecTa-
OWJILHOCTU B SKOHOMHYECKOM MOJMHUTHKE rocyaapcrBa. MIMEHHO Takue TpeOOBaHUMSI B UuMCIe
JPYTUX 3aKperieHbl B [IpuHIMnax koprnoparBHOTO yripasieHuss OpraHu3aiyy SKOHOMHYECKO-
ro corpyanrdectsa u passutus (Principes de gouvernement d'enterprise de I'OCDE) or 26-27
mast 1999 1. (manee — npurImnsl OICP).” B MexTyHapoIHO TIPaKTHKE HA3BaHHBIE TPUHIIAII]
OTKPBITOCTH U TPO3PAYHOCTH BeZIeHHs OM3HECa MCKOHHO TPUCYIIH TAKUM BH/IaM XO3SIHCTBYIO-
X CyOBEKTOB, KaK ImyoiaHbie kommanuy / Public Company.

3aava BHEJPEHUS B MPeIIPUHAMATEbCKHe oTHOIeHHs puHImnoB ODCP Obina mocTas-
JIeHa PyKOBOZICTBOM HaIllell CTpaHbl HEOMHOKparHo. OIHOM M3 Mep IO ee peanu3aliy ObLIo
npussaTHe 3akoHa Pecryonmuku Kazaxcran (mamee — PK) ot 19 deBpans 2007 1., KOTOpbIM B
3akoH «O0 aKIMOHEPHBIX OOIECTBAX» ObLIa BBE/IeHa cTaThs 4-1 « [ lyOmudHas KoMIaHHsD.

B INocnanmm Enbace! Hapony Kazaxcrana ot 17 sBaps 2014 1.° BHOBB po3Bydaio TpeboBa-
HHE O TIPUHSATUH Mep 1St oOecrieueH s Mpo3padHOCTH BeleH s Ou3Heca Ha ocHose [ IpuHimmnoB
ODCP, B cBs131 ¢ ueM ObL1a pazpadorana KonHuenimst mpoekra 3akoHa 0 BHECEHUH M3MEHEHUH 1
JIONOTHEHMIA B JIElCTBYIOI1EE 3aKOHOIATENBCTBO MO BOMPOCAM KOPHOPATHBHOIO YIIPABJIEHHS.”

Onnako 3akoHoM PecryOnuku Kazaxcran ot 2 utons 2018 . HHCTUTYT ImyOIMYHOM

'Kasaxcrancknii myTs — 2050: EnwmHas 1ens, equHble MHTEpechl, eamHoe Oymymee // URL:
http://miid.gov.kz/ru/pages/poslanie-prezidenta-respubliki-kazahstan-nnazarbaeva-narodu-kazahstana-17-
yanvarya-2014-g. (04.04.2019).

*Principes de gouvernement d'enterprise de 'OCDE // URL: https://www.oecd.org/daf/ca/Corporate-
Governance-Principles-FRA.pdf (04.04.2019).

*«O BHECEHNH M3MEHEHHMH 1 JOTIONHEH i B HEKOTOphIe 3aKOHOJATeTbHbIE akThl Pecrrybymku Kasaxcra mo
BOIIPOCAM 3aIlUThI [IPaB MHHOPUTAPHBIX MHBECTOPOBY. 3akoH Pecrydmku Kazaxcran ot 19 derpasst 2007 rona.
//URL: (04.04.2019).

*KazaxcTaHckuii nyTe — 2050: Enunas menp, emuHble MHTEpecH, enuHoe Oymymee // URL:
http://miid.gov.kz/ru/pages/poslanie-prezidenta-respubliki-kazahstan-nnazarbaeva-narodu-kazahstana-17-
yanvarya-2014-g (04.04.2019).

“Tocranosnenue ITpaputenscrsa Pecryomuku Kasaxcran or 21 mons 2013 roza Ne 643 (yrparuio cuy).
URL: http://adilet.zan kz/rus/docs/P1300000643http://adilet.zan .kz/rus/docs/P1300000643
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KOMTaHUH OB MOJIHOCTHIO MCKITIOUEH U3 3aKoHOoaTebcTBa Pecyonuku KazaxcraH, Tak
¥ HE YCIIeB MOTyYHTh IPAaKTHUECKOe BorIomenue.’

Mex Iy TeM B pa3BUTBIX IOPUCAUKIUAX MyOINYHBIC KOMITAHUU SIBISIFOTCSI OTHUM U3
BOCTPEOOBAaHHBIX MHCTUTYTOB TPABOBOM M KOHOMHYECKOM CTPYKTYpbl KaK BHYTPH
rOCyAapCTB, TaK U HA MEKTyHAPOTHOM YPOBHE.

Hcropuyeckne acneKkTbl CO3AaHUS MYOJMUYHBIX KOMITAHUI

OTHUMOJIOTMYECKOe 3HaUCHNE TEPMHHA «ITyOIHKay (JJaTHHCKOE — «publicusy), oT KoTopo-
ro IMPOM30LUIO CIIOBO «IMYOJMYHBIN», Ha PYCCKOM SI3bIKE O3HAYaeT — OOIIECTBEHHBIH,
00palleHHBII KO MHOKECTBY, HEOTPaHUYEHHOMY KpYTY JIHLI. B uacTHOCTH, 00111eN3BECTHBIM
ABJISIETCS] 3HAMEHUTOE OIPEAETICHUE PUMCKOIO IOpUcTa YibIMaHa O MPU3HAKaX JEJICHUS
CHCTEMBI IPaBa Ha YaCTHOE M MyOIuyHoe.

Hcropuyeckn co3naHue MepBbIX MPoOoOpa3oB aKIMOHEPHBIX OOLIECTB MPHUHAUICKUT
Bemukobpuranumy, rie emé B 1600 r. Obi1a co3nana 3HamenuTas bpurtanckas Oct-UHckas
xommanus (East India Company).” ITocie 9TOro U B COCEIHUX ¢ Heil rocyapcTBaX Takke
MOSIBIJIMCh AHAJOTMYHBIE KOMITAaHWH, KOTOpPbIe KOHKYPHUPOBAIM MEXIY co0oil B cdepe
TOPTOBJIM CO CTPaHAMH BOCTOUHOM A3uu. Tor/ia OHU elie He Ha3bIBaITUCh «public company,
HO UMEJIM BaKHEeMIlIee 3HaYeHUEe B YKPEIUIEHUH SKOHOMHYECKOT0 MOJIOKeHNs: bputanuu n
CIIOCOOCTBOBAJIM €€ TOCIHOJCTBY B HAa3BAHHOM pervoHe. [Ipy 3TOM y4acTHHKH TOPTOBBIX
KOMIIaHUH, BIIOXKHB JICHEKHBIE U MaTepHaJIbHbIE CPE/ICTBA B PUCKOBYIO ITIUTEIIBHYIO SKCIIe-
JMLIMIO, B CITy4ae YCIIEIIHOTO pe3ylibTara JeIHIu MeX Ly COOOM MOIHOCTBIO BCIO TPUObLI,
HE OCTaBJIss1 HUYETO IS JalbHENINX dKeneaniuil. JInms co Bropoi nonosuHs! X VII Beka
HpeIPUHAMATENH CTAIN PACIPEEIIITh MEXIYy CO00i HEe BeCh JJOXOJ 3a OJHY HOE3/IKY, a
TOJIBKO YacTh 3TOTO JI0X0/a.

TeMm caMbIM, aKIIMOHEPHbIE OOIIECTBA [10 CBOEH CYTH SBIISIOTCS TyOIMUYHBIMHU OpraHu-
3alUSIMU, TOCKOJIBKY YCTaBHOM KalnuTaJl UX CKJIa/IbIBAE€TCS U3 B3HOCOB CAMHX YYaCTHUKOB
Y MOXKET MOMNOJIHATHCS TOJIBKO B PE3YJIBTATE BBIIMYCKAa HOBBIX aKLUN U MPOJAXKH UX KaK
MOKHO OoJIbIIeMy Kpyry Jjuil. JlJis HayaiabHOIO 3Tara AESTebHOCTH TaKOW KOMITAaHUU
B3HOCOB YYaCTHHKOB MOXeET ObITh 10cTaTouHO. Ho A1 fanpHeimei ycnemHon nesreb-
HOCTH U Pa3BUTHSL, U1 NOJYUYEHUS YUCTOTO 0X0Ja KIMEHHO aKIIMOHEPHOE O0IIECTBO 10
€ro IPaBoOBON MPUPOJIE MOKET U 00A3aHO BBIITYCKATh U IPOAABATh AKLIUU JUIsl IPUBJIEYE-
HUSI HOBBIX CpeicTB. IMEHHO 3TO CBOMCTBO aKIIMOHEPHBIX OOIIECTB JefaeT ux myonny-
HbIMU KOMITAHUSIMHU, B CMBICJI€ TIPUBJICUEHUS TOCTATOUYHO OOJIBIIOrO KOJIMYECTBA ydac-
THUKOB, 3aMHTEPECOBAHHBIX B YCIEIIHOW NesATeJbHOCTH KomnaHuu. COBpeMEeHHOe
MOHUMaHHUE OTKPHITOCTH AKIIMOHEPHBIX OOIECTB KaK IMMyOIMYHBIX KOMITAHUH TOTY4HIIO

°O BHeceHNM U3MEHEHHIT U TOTIONHEHNH B HEKOTOPhIE 3aKOHOIaTe bHbIE akThl Pecry6nuku Kazaxcran
[0 BOIPOCaM CTPaxXOBaHHs M CTPAXOBOW JEATEIBHOCTH, PHIHKA LEHHBIX Oymar. 3akoH PecrmyOnuku
Kazaxcran ot 2 wmromst 2018 roma Ne 166-VI 3PK // URL: http://adilet.zan.kz/rus/docs/Z1800000166
(04.04.2019).

"Kypc pumckoro yacTHoro npasa. Uesape Canduumnmo. M.: BEK, 2002. C. 26.

*Dr Andrea Major. The East India Company: How a trading corporation became an imperial ruler. URL:
https://www historyextra.com/period/tudor/the-east-india-company-how-a-trading-corporation-became-
an-imperial-ruler (04.04.2019).

62 Kykbik xaHe memnekeT, Ne 2 (83), 2019



Knumosa T.B. Public Company (ny6nuyHan komnaHua) B 3aKOHOAaTeNbCTBE ...

oumanbHOE 3aKpeIUIeHHE C TOSBICHUEM (POHIOBBIX OWpPIXK, IJe MPOAAIOTCS AKIHH,
npeAHa3HaueHHbIE JJ11 HEOTPaHUYEHHOT0 Kpyra Jiul. IMEHHO B OTHOLIEHUH ITyOINYHBIX
KOMIAaHUN M TIOKyNaTeNd, U TMPOJABIbl aKIIUKA MOTYT MPOCIEIUTh HAIMYUE WU OTCYT-
CTBHE CITPOCA aKIIN KOHKPETHOM KOMIIaHUU.

TepmuH «public company», o KOTOPHIM O CMBICITY TOCTCOBETCKOTO I'Pa’kKAaHCKOTO
npaBa IOHUMAETCSI aKIMOHEPHOE 00IIeCTBO, OCHOBHON OCOOCHHOCTBIO KOTOPOTO SIBIISIETCS
CBOOOZIHOE OOpalleHre ero akiuidi Ha ()OHIOBOM DPBIHKE, ObUT 3aKpEIieH B aHIIMICKOM
npase B XIX Beke. Ha Hari B3mis/1, MHHCTUTYT IyOIMYHOM KOMITAHUH U SIBJISIETCSI UMEHHO TEM
HEJIOCTAOIINM U MTPUEMIIEMBIM SJIEMEHTOM B Ka3aXCTaHCKOM I'PasKIaHCKOM IpaBe, MOCPe-
CTBOM KOTOPOT'O BO3MO)KHO JOCTHXKEHHE OOO3HAUEHHBIX HAaMM BbIILIE IieJel MpaBOBOMN
TOTUTUKH HA COBPEMEHHOM JTare.’

B obocHOBaHME HaIIero BBIBOJA MPUBEIEM aBTOPUTETHOE MHEHHE [I.10.H., TIpodeccopa
Cyxanosa E.A: «EBponeiickoe KopropariBHOE MPaBO OCHOBAHO Ha TPeOOBAHUU 00s3aTeNb-
HOTO COOTBETCTBUSI CTPYKTYpBI YIIPABJICHHS MPEIIPUHUMATEIBCKIMHU KOPIIOPALMSAMH C
OIPaHMYEHHON OTBETCTBEHHOCTBIO YYACTHUKOB UMIIEPATUBHBIM MPEANTMCAHUAM 3aKOHA. JTO
CIY’KUT 3allUTe UHTEPECOB HE TOJIBKO MX MUHOPUTApPHUEB, MOIYYAIOIIMX MPABO Ha MPsIMOE
ydacTre B yIpaBJICHUH JIeJIaMH KOPIIOPAIUH, HO M KPEAUTOPOB (TPETHUX JIUII), IMEFOIITHX
YeTKOE MPEICTABICHUE O TMOPSIKE NPUHATUSI KOPHOPAaTHUBHBIX PELLEHHH, B TOM YHCIe TeX,
KOTOpbIE BIIOCIIEICTBUM MOTYT OBITh OCIOpEHBI (HalpuMmep, O Jade OpraHaMH KOpIopau
COTTIACHS Ha COBEPIIEHNE KPYTTHBIX CENOK U CIENOK C 3AMHTEPECOBAHHOCTRIO).

IIpaBoBoe peryaiupoBanue myoJIUYHbBIX KOMIIAHUI
B PecnyOsinke Kazaxcran

Kazaxcran ¢ XVIII Beka nHaxomguiicst B coctaBe Poccuiickoll ummnepuu, rjae co BTOpOit
nosioBrHBI XX BeKa TakKe CTad CO3aBaThCsl AHAJIOTH aKIIMOHEPHBIX OOIIECTB M ObLIH
BBEJICHBI B 0OpallleHHe akiuK. B cOBETCKHIl IIepHOl HCTOPUM HAILIETO TOCYAAPCTBA AKIIHO-
HEepHBbIE 00IIecTBa HE OBUIM PACIIPOCTPAHEHBI KaK BHIIbI OPUAMYECKUX JHIl. MaccoBoe
CO3/IaHUE aKIMOHEPHBIX OOIIECTB, XO35MCTBEHHBIX TOBapuIlecTB B Ka3axcrane Hadyanoch
muik nocne pacnana CCCP. [eiictByronuii HeiHe 3akoH «O0 aKIIMOHEPHBIX 00IIECTBAX)
(maee — 3akoH, 3akoH 00 AO) Obu1 ipuHAT 13 Mast 2003 1., 32 UCTEKIIHIA IEPHOJ] B HETO
BHOCWJIOCh MHOYKECTBO M3MEHEHUH M JO0MOJHEHU. OHOW U3 TaKMX 3HAYUMBIX HOBEJUI
ObLT10 BBE/ICHNE MHCTUTYTA ITyOIM4yHOM Komnanuu B 2007 .

Kak u3BecTHO, OCHOBHBIMM MNpPHUHLIMIAMHU KopriopaTuBHOro ympasieHus ODCP
SBIISIIOTCS MTPO3PAYHOCTh, INIACHOCTh, OTKPBITOCTD, COONIOJICHIE PAaBEHCTBA MPaB aKIIHO-
HEpPOB, BceoOlIiee yuacTre B MPUHSATUH PEIICHHIA, KOHTPOJIb HaJl OpTaHaMU yIipaBieHus. B
LEX peaju3aliy Ha3BaHHBIX TMPHUHIUIIOB B cTarhe 4-1 3akoHa OBUIO 3aKpEIIeHO
JeralibHOE OTpEJeNeHHe MyOTUYHOW KOMITAHMM, KOTOPO€ CKOHCTPYHUPOBAHO MyTEeM
yKa3aHus Ha CJICTYIOIIUE MPU3HAKHU:

*Vnapues C.®. denomen anrmuiickoro npasa// [Ipaso urocymapctso. 2016, Ne 3 (72). C. 8.

"“Cyxanos E.A. TenIeHIIMM Pa3BUTHS KOPIIOPATHBHOTO IIpaBa B MPOTHBOCTOSHAN aHIVIO-aMEPHKAHCKOTO
Y KOHTHHEHTAJILHOTO eBponeickoro moaxonoB // [IpaBo urocymapctro. 2015, Ne 3 (68). C. 92.

"Mpeiruna H. H. WcTopus BOSHUKHOBEHHS M JEATENLHOCTH aKIMOHEPHBIX oOmiecTs B Poccun //
Monogoii yuensiii. 2014. Ne 4 (63).—C. 743.
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1) 00111€CTBO AOMKHO OCYIIECTBUTE Pa3MEIIEHHE CBOMX MPOCTHIX aKIMi Ha HEOPTraHHU30-
BAaHHOM M (WJIM) OPraHM30BAaHHOM pBIHKAaX IIEHHBIX Oymar, MpeIoKUB JaHHbBIE aKIU{
JH000MY 3aMHTEPECOBAHHOMY JIUILY;

2) ne menee 30 % oT 00IIEro KoJIM4ecTBa Pa3MEIICHHBIX MPOCTHIX aKIMA OOIIeCTBa
JOJDKHO TIPHHAJIEKATh MUHOPHUTAPHBIM aKIIMOHEPaM, KaXIblii U3 KOTOPBIX BIaJeeT He
OoJiee YeM ISATHIO MPOIIEHTAMU MPOCTHIX KM OOIIECTBa OT OOIIEro KOIMYECTBa pa3me-
IIEHHBIX MPOCTHIX AKIIMI 0OLIECTRA;

3) 00BeM TOProB MPOCTHIMH AKIUSMH O0IIIECTBA JOJIKEH COOTBETCTBOBATH TPEOOBAHUSIM,
YCTaHOBJICHHBIM HOPMAaTHBHBIM TIpaBOBbIM akToM HarmonamsHoro banka PecryOmmkum
Kazaxcran (manee — Hantbank PK);

4) akuuu 00IIeCTBa IOJKHBI HAXOAUTHCS B CIHCKE JeHCcTByomIei B Kazaxcrane ¢hoHmo-
BOI OMPIKH, Y KOTOPOI YCTAaHOBJICHBI CIICIHATBHBIE (JTMCTUHTOBBIC) TPEOOBAHUS K IIEHHBIM
Oymaram 1 X SMUTEHTaM.

Kpome Toro, B YcraBe myOinMyHOM KOMITAHUN JTOJKHBI ObUIN COAEPKAThCsl CBECHUS O
HAJIMYUH KOZIeKCa KOPIIOPATUBHOTO YIIPABJICHUS; O JODKHOCTH KOPIIOPATUBHOTO CEKpeTaps;
0 HAJTMYMH KOPIIOPATUBHOTO BEO-CaliTa; 0 3aMPeTe «30JI0TOM aKIUI.

[Ipouenypa 3akperieHust ctaTyca MyOIMYHON KOMIIAHWUHW 3aKJIto4yanaach B TOM, UTO
aKIIMOHEPHOE 00IIEeCTBO JOHKHO OBLIO0 ToaTh 3asBiaeHue B HanmonansHerii bank PK mo
ycranoBieHHOH UM popme, a Hattbank PK nomken Ob11 mpy Hanu4uy 0CHOBAHHI BHIHEC-
TH TTOCTAHOBJICHUE O TPU3HAHUM 00IIIeCTBA ITyOIMYHON KOMIIaHUEH.

Onnako BHUMarenbHOE M3ydeHue BeO-caiita camoro Harbanka PK https://www.national
bank.kz He TI03BOIIIO BBISIBUTH XOTsI OBI OTHOTO CITy4ast OJA4H 3asiBJICHUSI 1 BBIHECEHHSI aKTa O
TIPU3HAHWUY 3aBUTENS MyOIIMIHON KOMITAHKEH, HECMOTPSI Ha TO, YTO TIocTaHoBjIeHneM [IpaBu-
tenbetBa PecnyOmuku Kazaxcran ot 18 centsiops 2013 1 Ne 983 B Peectpe rocynapcTBeHHbIX
yciyr Oblia yTBepakaeHa yeiyra 3a Ne 542 «[Ipu3Hanue oO1iecTBa myOiMuHON KOMITAaHUEN WITH
OT3bIB Y HEro cTaryca IyOIMYHON KOMIaHWHM B YCTAHOBJIEHHOM UM IOpS/IKE HA OCHOBaHUU
3asBIIeHHs 00LIECTBAY, ~ 3aTeM B 2015 T GBLTO MPHUHATO €lIle OHO MOCTAHOBIEHHE C TAKUM Ke
Ha3BaHHEM.

Jns cpaBHenust: B Poccuiickoit deneparmin myOnuyHble 00IIeCTBa/KOMITAHHH BBEICHBI JTUILID
¢ 1 centsiopst 2014 1.,” HecMOTps Ha 3TO, yke MPAKTHUYECKU BCE AKIMOHEPHBIE oOmecTsa PO
o(uIMaIbHO TIEPEPETUCTPUPOBAIMCH B IyOIIMYHBIC KOMIIAHWH. Tak, 13 HarOosee N3BECTHHIX B
Poccun xommanmii 26 mtonst 2015r Ha odrimansHOM BeO-caiite ObUT OMyONMMKOBaH YCTaB
TyOIMYHOTO aKIMOHEpHOTo obdmecTsa «Iasmpom»,* B 2018 . — AO «Jlykoitmy»,” n T.1. B Kazax-
cTaHe ke Jaxe no ucredeHuu 10 sier nmpaktriecku HA oqHo AQ, MoAraIaroIee Moz Mpru3HaKku

206 YTBEPKJICHUHM CTAaHIAPTOB IOCYIapCTBEHHBIX yciyr HamwmonansHoro banka PecmyOnuku
Kazaxcran. [Toctanosnenue [IpaBurenscrBa Pecryonuku Kazaxcran ot 31 nexabps 2013 roma Ne 1567.
Yrpatuio cury nocranosneHneM [paButenscta Pecyonmku Kasaxcran ot 10 centa6ps 2015 roma Ne 761
/I URL: http://adilet.zan.kz/rus/docs/P1300000983/(07.02.2019).

"0 BHECEHNM U3MEHEHHIH B maBy 4 yactu nepsoit [ paxxnanckoro konekca Poccuiickoit denepauuu u o
MIPU3HAHUY YTPATUBIIUMHE CHITY OTJCIBHBIX ITOJI0KCHUH 3aKOHOJATEILHBIX akTOB Poccuiickoit @enepanuu.
Oenepanbhbiii 3akoH 0T 05.05.2014 Ne 99-®3 // URL: https://www.eg-online.ru/document/law/247063/
(05.04.2019).
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MyOTYHOMN KOMITAHWH, HE TIPE3EHTOBAIIO O(PUITMATIEHO M3MEHEHHS CBOETO CTaryca.

[paBoBas nomutuka PecryOmmku Kazaxcran B TedeHHe MOCIeIHUX IECSTHICTUIA TOCTOSIHHO
HarpapJieHa Ha JIOCTYbKEHUE 1eu BXoxkIeHHs B Tor-50 mwm ton-30 pa3BuThix ctpaH. OmHol u3
3a1a9 JUTs IOCTIDKEHISI TAHHOM TIeTM HEOMHOKPATHO 3asBIUIOCH O HEOOXOIMMMOCTH BHEJIPEHHS
MPO3PAYHOCTH OM3HEC-TIPOIIECCOB, a BBEICHUE WHCTUTYTA ITyOIMYHON KOMITAaHWH Takke ObLIO
HAIIPaBJICHO Ha JIOCTYDKEHUE Ha3BaHHOM Lieid. bonee Toro, B KoHIEeNmy npaBoBoi MOMUTHKA
Pecryomiku Kazaxcran va nepuon ¢ 2010 no 2020 1 ot 24 aBrycra 2009 1. ObII0 TakKe yKa3aHo:
«TpebyroT paccMOTpeHHUs BOIPOCHI CTaTyca AKIMOHEPHBIX OOILIECTB C Y4eTOM MX MPaBOBOM
TIPAPOIIBI ¥ KOMIUIEKCHOCTH PEIIaéMbIX BOIPOCOB, B TOM YHCIIE B KOHTEKCTE TaK Ha3bIBAGMBIX
«HYOTUUHBIX KOprOpayui».”

B 2009 © ¢upma Standard & Poor's omyOmukoBana «MccnemoBanve HMHPOPMAIMOHHOM
TPO3PAYHOCTH Ka3aXCTAHCKMX Kommamuii B 2009 . MccrenoBaHuio ObUTY HOIBEPrHYTHI, KAk
YKa3aHO B 3TOM JIOKyMEHTe, HauOosee KpPyIHbIe Ka3aXCTaHCKUe MyOMMYHbIE KOMITAHUH (XOTS B
2009 1. HM O/THA KOMITaHUS! FIOPUIMYECKH He ObLIa 3aperucTpUpoBaHa B KauecTBe MyOIMYHOI), a
TaKKe «OpraHU3aLMH IMyOITYHOTO HHTEPECa MO Ka3aXCTAHCKOMY 3aKOHOIATEILCTBY.

Ipu 31TOM «HHIEKC MH(OPMAIMOHHON MPO3PAaYHOCTH Ka3aXCTAHCKUX KOMITAHMMA, KOTOPBI
PACCUMTBIBACTCS KaK CPEIHUNA Oaynt 1Mo 22 KPYIMHEHUIIIM Ka3aXCTaHCKUM MTyOTMYHBIM KOMITaH!-
siM, B 2009 1. cocraBmit 44%. 910 — TOCTAaTOYHO HU3KUI YPOBEHb B MEXKTyHAPOIHOM COIIOCTaBJIe-
Hrmy. Tora kak emre B 2003 . Takoii nHaeke st BermkoOpurannu cocrarisin 71%, Opaxrmm —
68%, I'epmanmu — 56%, CIIA — 70% u SAnonmm — 61%. U3 crpan CHI™ mokazarens Poccnn
coctasisu1 B 2003 romy 40%, a B 2008 1. — 56%. OTHOCHTENBHO HU3KHI cpeiHHi Oart nHpopma-
IMOHHOM Tpo3padHocTH B Kommanwsix Kazaxcrana Standard & Poor's oOwsiCHSIET «iaBHBIM
00pa3oM HEIOCTATKaMK PACKPBITHSI MH(POPMAIMK 00 ONEPaIMOHHON JESTENIFHOCTH, O TpaBax
AKIMOHEPOB 1 aKLIMOHEPHBIX MPOLIEAYPaXx M O BO3HAPAKIICHUH YJIEHOB BBICIIIETO HCTIOHUTENb-
HOTO PYKOBOJICTBA M COBETOB JIUPEKTOPOBY». IIpr COCTaBIIeHIH TOMOBBIX OTYETOB MPOBEPSIEMbIC
KOMIAHUH YKa3bIBAJIM JIMIIb MUHUMAIBHO TpeOyeMble TSl «OpTraHu3aIil MyOIMYHOr0 MHTEpe-
Ca» CBeJICHUS, TPETyCMOTPEHHBIE HAJIOTOBBIM 1 (DMHAHCOBBIM 3aKoHOAaTeNbeTBOM. [0 cBenenu-
sim Standard & Poor’s, B rpyme kommanmii AO «®onn HarpionansHoro 6marococtostams «Cam-
pyk-KasbHa» cpenuii mokasaresb MHPOPMAIMOHHOMN MPO3PaYHOCTH COCTaBUI BCero 25%, 4to
ObUTO0 OOYCIIOBIIEHO OoNiee HIMBKMMH TPeOOBaHMSMH K PACKPHITHIO HH(OpMAIH, KOTOpHIE
TIPETBARISUTACH K 3THM KOMITAHUSM JSHCTBYFONTIM B TOT TIEPHO] 3aKOHOJIATETECTBOM.

B xauectBe onHoit u3 mpobieMm B 2009 1. oTMevasach HeJJOCTaTOYHASI IPO3PAYHOCTh
Ka3axCTaHCKUX KOMITAHWH B YaCTH MPEJOCTaBICHUs HH()OPMAIMH O BO3ZHATPAXKICHUIX

“Yerap my6nmasoro akimosepHoro obmectsa «asmpom» / URL: http://www.gazprom.ru/f/posts/60/
091228/gazprom-articles-2015-06-26-ru_ms.pdf (05.04.2019).

“Vera my6muunOro akimosepHoro obmectsa «JIykoiim» / URL: https:/www.conomy.ru/emitent/luk-
oil/lkoh-bylaw (05.04.2019).

O Konuenuuu npaBoBoii momutnky Pecny6nukn Kasaxcran Ha nepuon ¢ 2010 1o 2020 roxma. Vkas
Ipesunenta Pecyonuku Kazaxcran ot 24 aBrycra 2009 roga Ne 858 // URL: http://adilet.zan.kz/rus/docs/
U090000858 (07.02.2019).

"Hccenenopanne HHMOPMAIMOHHOM TIPO3PAYHOCTH Ka3aXCTAHCKUX Kommanuit B 2009 r.: Huskwuii crapt
— BI;SICOKI/II\/'I norenian // URL: https://kase.kz/files/mix/research.pdf(07.02.2019).

Tam xe.
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YJICHOB BBICIHICTO HCIOJHUTENHLHOTO pyKoBOjacTBa M wieHOB Coera mupekropoB. O
HEOTMBITHOCTH U HETIPABUJILHOM (DYHKIIHOHUPOBAHUHU COBETOB TUPEKTOPOB, O HEXKETaHUH
YJICHOB COBETOB AUPEKTOPOB 00Y4aTHCsI M IPOBOIUTH BHEIIHIOKO (HE3aBUCHMYIO) OLIEHKY
X IeATeIbHOCTH CHIeIHaIiuCTh roBopsAaTu B 2017 1."”

upoko pacnpoctpaneHHbie B BenukoOpuranuu u Apyrux ctpanax Public Limited
Company (PLC), HecMOTps Ha IBHOE OTCYTCTBHUE B X HAUMEHOBAaHUU CJI0BA «aKLMOHEP-
HOE», SBJISIOTCS 1Mo 3akoHoaarenbeTBy ctpan CHI, B ToM uncie n Kazaxcrana, uMeHHO
aKIIMOHEPHBIMU OOIIeCTBaMH, TaK Kak ycTaBHbIM kanutan PLC pa3neneH Ha akiuH,
KOTOPBIE HAXO/ISITCS B CBOOOAHOM 0OpaIiieHuu Ha POH10BOM OUpKeE.

B uucne pyxoBoguteneit PLC mo Axkty o kommanusx 2006 1. BenukoOpuTanuu Ha3Ba-
HBI JIOJDKHOCTH JIUPEKTOpa U ceKpeTaps (B HAIlleM 3aKOHOIATEIbCTBE — KOPIIOPATUBHBIN
cekperapb). [Ipu 5TOM, B OTIIHUME OT CeKpeTapsi KOMIIAHUH C OTPAaHHYEHHON OTBETCTBEH-
HOCTBIO, K cekperapto Public Limited Company ycTaHOBIEHbI TpeOOBaHUS O HAJIMYUU
HEOOX0IUMOM MPO(heCCUOHANTBHOM MOITOTOBKY U ONIPEIEIIEHHOTO OIbITa paboThl; JINO0
CeKpeTaphb JMOJKEH OBITh YTBEP)KIICH B 3TON JOHKHOCTH Ha COOpaHUHM OOIBITMHCTBOM
royiocoB akiMoHepoB. B Kazaxcrane e KopropaTuBHbIE CEKpeTapy 3a4acTyIO BITOIHS-
IOT POJIb OOBIYHBIX TEXHHYECKMX CEKpeTapeil, He OKa3bIBalOT HUKAKOTO BIUSHHS Ha
perynupoBaHue BHYTPUKOPIIOPATUBHBIX, 2 TEM 00Jiee BHEIIHUX KOPIIOPATUBHBIX OTHOIIIE-
Huil. B 1aHHBIN 3aKOH BKITIOYEHBI HOPMBI €BPOIIEHCKHUX CTaHIAPTOB O MOPSIKE Mpruodpe-
TEHHSI KOMITAHUH 1 00eCTIeYeHUH TPO3PAYHOCTH UX JIeATEILHOCTH. B 9acTHOCTH, IUpeK-
TOopa 00s3aHbI EHCTBOBATH B MpEEax CBOMX MOJTHOMOYHI; CIOCOOCTBOBATH YCHEXY
KOMIIaHHUHU; OCYIIECTBISATh PAa3yMHYIO0 OCMOTPUTEIBHOCTD, YMEHUE U CTapaHue; u30erarb
KOH(JIUKTAa UHTEPECOB; HE MPUHUMATh BBITOJl OT TPETHUX JIHMIL, JEKIapUpOBaTh CBOIO
3aHHTEPECOBAHHOCTD B CIEIKAX KOMIAHUM.”

B CIIIA ¢enepanbHOE 3aKOHOIATEIBCTBO TAKKE JIETAIBHO PETYIHPYET, HAIpUMeEp,
BOMPOCHI 3alIUTHl NPAaB MUHOPUTAPUEB, YCTAaHABINBAs JaKE YTOJOBHYIO OTBETCTBEH-
HOCTB 32 HapyIlIeHHe UX rpaB.”

AKIMOHEpPHBbIE 001IeCTBA € y4aCTHEM IOCyIapcTBa
KaK my0JIMYHbIe KOMIIAHUH

Hecmortpst Ha TO, uTo B KazaxcraHe HM OJHO aKIMOHEPHOE OOLIECTBO C y4acTHEM
rocyziapcTBa He ObUIO 3aperucTpupoBaHo 3a 10 et B kauecTBe MyOIMUHOM KOMITAHUH, Ha
caMoM JieJie OHM 0071a/1at0T BCEMU IIPU3HAKaMU ITyOJIMYHBIX KOMITAHUN U MMEHHO OHH, KaK
MBI PaCCMOTPHUM Jlajiee, MOABEPratTcsi 0cO00My MPaBOBOMY PErYJIMPOBAHMIO B LIEAX
COOTBCTCTBUA MCKAYHAPOAHBIM Tpe6OBaHI/I$IM " CO3AaHUs NPUBJICKATCIBHOIO KJIMMAara
1 uHBecTopoB. PaccMorpuMm npumenenne B Kazaxcrane tped6osanuit O9CP o pa3me-

IIEHUH aKIUH TyOIMYHBIX KOMIIAHUH Cpeil HEOrpaHUYEHHOI'O KpyTa JIHII.

“AxmeroBa I Tekymee cOCTOSHHE KOPHOPaTHBHOTO ympasieHus B PecryGmuxe Kasaxcran //
URL:www.rcrz.kz/files/28072017/AxmeroBa%20I pagucinaBa%20PobeprosHa.pdf (07.02.2019).

*HoBoe KopIOpaTHBHOE 3aKOHO/IATe IbCTBO Bemukobpuranun: Companies Act 2006 // Roche& Duffay
— Crarbu u Opormmtopsl. URL: http://www.roche- duffay.ru/articles/uk companies_act 2006.htm
(05.04.2019).

*'CyxanoB E.A. Yxa3. cou., C. 88.
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Tak, [TocranoBnenuem [IpaButenscrBa Pecriyonuku Kazaxcran ot 8 centsiopa 2011 1.
Obu1a yTBeprkAeHa [IporpaMma BbIBOA MAKETOB aKIUI TOUEPHUX U 3aBUCUMBIX OpraHH-
3auil akuMoHepHoro oomiectBa «PoHA HalMOHANBHOTO OnmarococtossHus «Campyk-
KasblHa» Ha PHIHOK IIEHHBIX Oymar», Tak Ha3biBaeMmas IIporpamma «Hapomroe IPO»™
(yrparuna cumy 5 utonst 2016 1).

[Iporpamma ObuTa HarIpaBIeHa Ha MpeUIOKeHHe TpakaanaM Pecryonuku Kazaxcran
aKIUI KOMITAaHUH, JeSITeIbHOCTh KOTOPBIX B MEHbIIEH CTEIIEHH 3aBUCUT OT KOHBIOHKTYPBI
Ha MHUPOBBIX CBIPbEBBIX phIHKaX. [IepBoii n3 rockoMmnanuii Beimyctiiio B 2012 1. mpocTeie
akinu AO «Kastpancoiny, 3arem B 2014 . — AO «KEGOCy, pacnpenenuB ux cpeau
Thicsau rpaxaaH. Ha caiite AO «Campyk-Ka3biHay 10 HEaBHErO BPEMEHHM HAXOJUIIOChH
oObsaBneHue o BeiBozie Ha «Hapoanoe IPO» 5 komnanwmii B mepuoa ¢ 2017-2019 . Onnako B
Hos10pe 2015 1. manHas mporpamma OblIa yIpa3IHeHa, SIKOObI B CBS3H C CO3aHreM Mex-
JlyHapOHOro GMHAHCOBOTO EHTpa «AcTaHay.”

AHanu3 3aKOHOAATENbCTBA ITOKA3bIBAET, UTO COBEPILIEHCTBOBAHUE 3aKOHOATEIbCTBA
0 IOPUIMUYECKUX JINLAX, MOUIeKAIUX IPU3HAHUIO ITyOIMYHBIMU KOMIIAHUSIMU, TPOU3BO-
JWJIOCh B OCHOBHOM KacaTeJIbHO KOMIIAaHUI C y4acTUEM IOCYAapCTBa, U B OCHOBHOM Ha
noJ3akoHHOM ypoBHe. Tak, 17.05.2007 r. Obu1 yTBepokieH TUIIOBOM KOJIEKC KOPIOpaTuB-
HOT'O YIIPaBJIEHHUs AJIs aKIIMOHEPHBIX OOLIECTB € TOCYIapCTBEHHBIM y4acTHEM» (Oelicma)-
em c usmenenusmu om 01.11.2016 2.).** 6.06.2011 . 66111 yTBepskaeHb! [IpaBuna oneHku
KOPITOPAaTUBHOTO yIPaBICHHS B KOHTPOJIUPYEMbIX TOCYJapCTBOM aKIIMOHEPHBIX O0IIec-
tBax,” a 5.11.2012 r. 6611 yTBepKAeH Koneke koprnoparusHoro ynpasienus AO «Donn
HaIMOHAJIBHOTO Gr1arococtosuus «Campyk-Kassimay. ™

Hanee, B 2013 r. 6611 yTBepKAeH KoMIUIEKCHBIN TIaH paboT 1O BHEIPEHUIO CTaHIap-
TOB KOpIOpaTuBHOTO ynpasneHus ctpad OOCP u nanpHeiimemMy yydeHno MHBECTUIH-
OHHOTO GHM3HEC-KIMMATa B paMKaX TaMOkeHHOTO c0r03a.” KOMIIEKCHBIM TIIaHOM OBLIO
IIPEAYCMOTPEHO BHECEHHE U3MEHEHUH 1 1onosHeHHH B THIIOBO# KoZieKC KOPIIOPaTUBHOTO

206 yrtBepxaeHuu IIporpaMmbl BHIBOJA MAKETOB AKIMH JIOYEPHMX M 3aBUCHMBIX OpraHM3alluii
aKIroHepHoro obmectsa "®onx HanmoHansHOTO OnarococrosiHus "Campyk-Ka3piHa" Ha pHIHOK HEHHBIX
oymar. [lTocranoBnenue IIpaBurensctBa PecnyOnmuku Kaszaxcran or 8 centsops 2011 roma Ne 1027.
VYrparuno cuny nocranosinenuem [IpaBurensctBa Pecryonmiku Kazaxcran ot 5 utonst 2016 roga Ne 395 //
URL: http://adilet.zan.kz/rus/docs/P1100001027 (05.04.2019).

*Hemu "Hapoxgnoro IPO" He peann3oBaHbl, aKTyalbHOCTh yTpaueHa - Cuernsiii komurer // URL:
https://tengrinews.kz/kazakhstan_news/tseli-narodnogo-IPO-realizovanyi-aktualnost-utrachena-311434/
(05.04.2019).

“Tpukas 3amecturens ITpembep-Munuctpa Pecny6nuku Kasaxcran - MuHHCTpa SKOHOMHKHM H
Oro/pKeTHOrO TUIaHupoBanus Pecriyomuku Kazaxcran ot 17 mast 2007 rona Ne 86 «O0 yrBepxaenun Tumnosoro
KoJleKca KOPIOpPAaTHBHOTO YIPaBIEHMS YISl aKIMOHEPHBIX OOLIECTB C TOCYIAPCTBEHHBIM YdacTHeM» (C
nm3menennsimu ot 01.11.2016 1) / URL: https://online.zakon.kz/Document/?doc_id=30141045#pos=1;-309
(05.04.2019).

*IIpuka3 MuHECTPa SKOHOMHYECKOTO Pa3BUTHs U ToproBmu Pecry6muku Kazaxcran ot 6 urons 2011
rona Ne 157, B penakuuu npuka3za MuHUCTpa HaruoHaNbHOM SkoHOMUKH PK ot 07.11.2018 Ne 61 // URL:
http://adilet.zan.kz/rus/docs/V1100007047 (05.04.2019).

*06 yTBepXkJeHHH KOJAeKca KOPMOPATHBHOTO YIpaBleHHs aKIHOHEepHOro obmecTa "®MoHI
HanmoHanpHOro OmarococtosiHus "Campyk-KaseHa". Iloctanosnenue IlpaButensctBa PecmyOnuku
Kazaxcran ot 5 HostOpst 2012 roma Ne 1403 // URL: http://adilet.zan.kz/rus/docs/P1200001403 (05.04.2019).
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yIpaBIeHMs 1151 aKIIMOHEPHBIX OOLIECTB € rOCyAapCTBEHHBIM yuacTueM ot 17.05.2007 r;
pa3paboTka npukaza 06 yreepxkaeHuu [IpaBui olleHKH KOpIOPaTUBHOIO yIpPaBIEHUS B
KOHTpoJupyeMbIx rocyaapctsoM AQ; pazpaborka Konuenuuu npoekra 3akoHa Pecry0-
muku Kazaxcran «O BHECEHUN U3MEHEHU U JIOTIOJTHEHUI B HEKOTOPbIE 3aKOHO/IaTeNIbHbIE
akThl PecnyOnuku Kaszaxcran mo BompocaMm KOPHOPAaTMBHOIO YIIPABICHHUS», a TaKxke
IPOBEJCHUE €KETOAHOI0 MOHMTOPHMHIA BHEIPEHUS KOPIIOPATHBHOIO YINPABICHUS B
aKIMOHEPHBIX O0IIECTBAX C FOCYIapCTBEHHBIM YUYaCTHEM B COOTBETCTBUM CO CTaHIApTa-
Mu OOCP. OgHako 1aHHbIE OJIOKEHUs He ObuTH peann3oBanbl ¥ 24.02.2016 1. 3TOT M1aH
ObL1 3aMeHeH Ha JleTanbHbIi IU1aH 10 yAy4YlIeHUIO HHBECTUIIMOHHOTO KJIMMaTa B COOTBE-
TcTBUU co cTangapramu O9CP Ha2016-2017 .

HecMoTps Ha akTUBHO IPUHUMAEMBbIE TOCYIaPCTBOM MEPHI II0 COOTBETCTBHIO CTaH-
naptam OOCP B yacTu yTBEepKACHHS TyOIMYHOTO XapaKTepa aKIIMOHEPHBIX OOIIECTB, a B
0COOEHHOCTH C MPeolIaAAoNIUM YYacTHEM rocyaapcTsa, 3akoHoM PecryOnuku Kazax-
cran ot 2.07.2018 . cratest 4-1 3akoHa «O0 aKIMOHEPHBIX OOIIECTBAX» O MyOINYHBIX
KOMIIaHHMSX ObLIa HCKITIOoEHa.”

Tem He MeHee, Kito4YeBas 3a/aya — CO3/IaHUE MPUBJIEKATEIbHOCTH Ka3aXCTAaHCKUX
KOMITAaHUH JJIsl KPYTIHBIX THOCTPAHHBIX MHBECTOPOB — JI0JIKHA OblIa peain30BbIBATHCS U
5.10.2018 r. ObLT yTBEpKJE€H HOBBI TOKyMEHT — THIOBOW KOJEKC KOPIIOPATHMBHOTO
yIpaBlIeHUs] B KOHTPOJIMPYEMBIX TOCYAaPCTBOM aKIIMOHEPHBIX OOILIECTBAX, 32 UCKIIIOUE-
areM DoH/a HAIIMOHAIEHOTO 611ar0COCTOAHHS. "

Crenyet npu3HaTh, YTO B IaHHOM KOJIEKCE, KaK U B KOJIEKCE KOPIIOPATUBHOTO YIIpaBJie-
Hus rpynnsl komnanuii Campyk-KasbiHa (nanee — «KoJeKChb»), JEMCTBUTEIBLHO OTpaXe-
HBI JIy4IlIh€ MOJIOKEHUSI MPUHIIMIOB KoproparuBHoro ymnpasienuss OOCP. Onnako, Ha
HAalll B3MJISAJ, TAKHE HOPMBI JTOJDKHBI OBITh 3aKpEIUIeHbl Ha 3aKOHOAATENbHOM, a HE Ha
MIOJI3aKOHHOM YPOBHE U HE TOJIBKO JIJIs1 KOMIIAHHUH € TOCYIapCTBEHHBIM YYaCTHEM, HO U JUIS
BCEX KOPIOPATUBHBIX OPraHU3alil, HE3aBUCHUMO OT (POPMBI COOCTBEHHOCTH.

B o6GocHoBaHue Haiiero MHEHHs NpHBenieM crefytomniee. Tak, B 3akoHe 00 AO Ham4ne
KOZIeKCa KOPIIOPATUBHOIO YIPABJIEHHs IMPU3HAHO HE O00S3aTeNIbHBIM Ul KOPIIOPATUBHBIX

“Tocranosnenue Ipasutensctsa Pecry6muku Kasaxcran or 21 mons 2013 roga Ne 643. Yrparumo
cuity nocranosienueM [IpaBurenscrBa Pecriyonuku Kazaxcran ot 24 despainst 2016 roga Ne 103 // URL:
http://adilet.zan.kz/rus/docs/P1300000643 (05.04.2019).

*06 yrBeprkaeHun JeTaibHOro MiaHa 1o YIy4IleHHIO HHBECTUIIMOHHOTO KJIMMAaTa B COOTBETCTBHH CO
craggapramMu OpraHu3aniu 3KOHOMHUYECKOTO COTpyAHHYecTBa M pas3BuTusa Ha 2016 - 2017 Tomsl.
[ocranoenenue IlpaButenscTBa Pecmyomuku Kazaxcran ot 24 ¢eBpans 2016 roga Ne 103 B pemakin
nocranosienus [IpasurenscrBa PK ot 22.04.2017 Ne 220 // URL: http://adilet.zan.kz/rus/docs/P1600000103
(05.04.2019).

O BHECEHMH M3MEHEHHT 1 IOTOHEHHH B HEKOTOPhIE 3aKOHOIATeNbHbIE akThl Pecry6uku Kazaxcran
[0 BONPOCAM CTPAaxOBaHUSI M CTPAxXOBOM [ESITENIbHOCTH, PbIHKA IIEHHbIX Oymar. 3akoH Pecny0Ommku
Kasaxcran ot 2 mromnst 2018 roma Ne 166-VI 3PK. URL: http://adilet.zan.kz/rus/docs/Z1800000166#z1134
(05.04.2019).

06 yrBepsxaenun TUOBOrO Kojiekca KOpIIOPaTUBHOTO yIPABIEHUs B KOHTPOIUPYEMBIX FOCYAaPCTBOM
aKIMOHEPHBIX 00IIECTBaX, 3a HcKItoueHneM PoHla HalmoHANBEHOTO OarococTostHus. [Tpukas Munucrpa
HallMOHAIBHOW 3KoHOMHKHM PecmybOnukm Kazaxcrtan ot 5 oktsa0pss 2018 roma Ne 21 // URL:
http://adilet.zan.kz/rus/docs/V1800017726 (05.04.2019).

68 Kykbik xaHe memnekeT, No 2 (83), 2019



Knumosa T.B. Public Company (ny6nuyHan komnaHua) B 3aKOHOAaTeNbCTBE ...

OpraHu3alyii, 3a UCKJII0YEHHEM KOHTPOJIMPYEMbIX TOCY/IapCTBOM AKLIMOHEPHBIX 001iecTB. B
TO k¢ Bpems 1o npasuiiamM OOCP mmobast kopriopaTuBHAsE OpraHU3aIs JOIDKHA UMETh TaKOH
KOJIEKC B IIEJISIX 00eCHeueHus! POo3pavHOCTU U 3(PPEKTUBHOCTH yIpaBieHus. B «xomexcax»
YKa3aHO, YTO BCEM OCTaJIbHbIM aKIMOHEPHBIM OOIIECTBaM, a TaKKe TOBAPHILIECTBAM C
OTPaHMYEHHON OTBETCTBEHHOCTBIO peKoMeHOyemcsl IPUHUMATh TAKUE KOIEKCHI.

B «xonekcax» Ha 4JEHOB COBETA JUPEKTOPOB BO3JIOKEHBI TaKKE OOSI3aHHOCTH, KOTOPbIE
OTCYTCTBYIOT B 3akoHe 00 AQO: «IeiiCTBOBaTh B COOTBETCTBUU C TPEOOBAHMSAMH 3aKOHOJIA-
TeabcTBa PecriyOnuku Kazaxcran, ycTaBoM M BHYTPEHHMMH JOKYMEHTaMu OOIIECTBA Ha
OCHOBE MH()OPMHUPOBAHHOCTH, NPO3PAYHOCU, 8 UHMEPECax 0Ouecmea U e20 akyyuoOHEPOs»,
«OMHOCUMBCSL KO 8CeM aKYUOHEPaM CHpaseonso, BbIHOCUMb 0ObEKMUBHOE He3A8UCUMOe
CYIHCOeHUe NO KOPNOPAMUBHbIM BONPOCAM).

B 3akone 06 AO cOBEpIIEHHO OTCYTCTBYIOT BayKHEHILIME JISl IMyOIMYHBIX KOMIIAHHUM
HOPMBI M HHCTUTYTHI, Kak OMOy/ICMeH, (UIyIIapHbie 00s3aTeIbCcTBa, JOOPOCOBECTHOCTD U
Pa3yMHOCTS U T.11., KOTOpbIE 3aKperieHsl B «Komekcax».

B «xonexcax» BBelIeHbI 1ieJIble IIaBbl ¢ Ha3BaHueM «[ [pUHIIMIIBI KOPITOPATUBHOTO YIIpaB-
nenust OO1IeCTBa», ajiee KKAbIA U3 MPUHIUIIOB 3aKPeryIeH OTAEIbHO C U3JI0KEHUEM €ro
comepkaHus. B KauecTBe OCHOBHBIX TPHHIMIIOB 3aKpPETUICHbI MPHHIMIBI PasrpaHIICHHS
MIOJIHOMOUHIA; 3aIlUThI TIPaB M MHTEPECOB aKIIMOHEPOB; A(P(PEKTUBHOIO YIpaBlIeHUS; IPUH-
LU YCTOMYMBOTO Pa3BUTHS; IPUHLIUIT YTIPABICHHS PUCKaMU, BHYTPEHHHI KOHTPOJIb U ayJINT;
TPUHIMI PErYITMPOBAHMST KOPIIOPATHBHBIX KOH(IMKTOB M KOH(IMKTa WHTEPECOB; TPUHITHIT
MPO3PaYHOCTH U OOBLEKTUBHOCTH PaCKpbITHs MH(OpMaIHK o AesTerabHocTH O0IecTsa.

KopniopariBHOE yTpaBieHHEe MOHMMAeTCs B «KOJAEKCAX» KaK CPEACTBO IOBBIIICHUS
3 HEKTUBHOCTH AESTEIILHOCTH 00IIEeCTBa, 00ECIIEUeHUS TPAHCTIAPEHTHOCTH M TIOIOTYETHOC-
TH, YKPEIUICHHS €TI0 PEMyTalMy 1 CHIDKEHHS 3aTpaT Ha IMPUBJICYEHNE KalUTalla; OCHOBBIBACT-
CsI Ha CIIPABEIMBOCTH, YECTHOCTH, OTBETCTBEHHOCTH, IPO3PAYHOCTH, MPO(HECCHOHATN3ME U
KOMITETEHTHOCTH, YB2)KEHUU TPaB M MHTEPECOB BCEX 3aMHTEPECOBAHHBIX B JIESTEIHLHOCTU
OOmectBa s, IpemycmoTpen 00s3aTeNnbHbI KOHTPOJIb 332 HCIIOIHEHHUEM «KOIEKCOBY,
OCYIIECTBIISIEMbId COBETaMH JMPEKTOPOB, a KOPIIOPATUBHBIE CEKPETapH IOJKHBI BECTU
MOHHUTOPUHT HaJJIEKAILIETO COOMIONICHUS «KOJIEKCOBY, KETOHO B COCTaBE TOOBOTO OTYETA
JIOJKHBI TOTOBUTB OTYET O COOMMIONICHUH/HECOOMIOICHNH €T0 IPUHIIUIIOB U TTOTI0KEHHH.

[lonaraem, 4To MpPaBOBOE PETrYIUPOBAHHE MPO3PAYHOCTU JEATETHHOCTU AKIIMOHEPHBIX
obmectB 1 TOO AOKHO KacaThesl HE TOJIBKO CYOBEKTOB € TOCYIaPCTBEHHBIM YYaCTHEM, HO U
Bcex uHbIX. B Kazaxcrane mocrarouno Oombinoe kommyectBo AO u TOO u 6e3 yvactus
TOCyJIapCcTBa, a UMEHHO YacTHBIX. Tak, eciu B 1999 1. B Kazaxcrane ObUTO 3apernCTpHUpOBAHO
78 285 nelCTBYIONMX OpraHN3alfii ¢ YacTHOM opMoii coOCTBEHHOCTH, TO B 2018r nx ObLI10
yoxe 243 475.” Cpemm Hux npeoGmaaommee Komdectso cocTansioT AO u TOO.

AHnanu3 3akoHonatensctBa crpaH EBpomeiickoro Coro3a, Bennkobpurtanuu, CIIIA
MIOKA3bIBAET, UTO B 3TUX TOCY/IapCTBAX CTATyC «public company» He 3aBHCUT OT MPHHA-
JISKHOCTHU K KOMITAaHUSIM C TOCYIapCTBEHHBIM yyacTueM. B [IpuHiunax kopnoparuBHOro

"'O¢umuansnas craructudeckas uapopmamus / URL: http://stat.gov.kz/faces/wenav_externalld/
publicationsPage? afrLoop=2636506790796261#%40%3F afrLoop%3D2636506790796261%26 adf.ctr
1-state%3Dzx09g3kg6 17(15.04.2019).
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ynpasieHust OOCP Takxe HU cJI0Ba HE TOBOPUTCS O TOM, YTO JJaHHBIE IPUHIIUIIBI TPUMeE-
HUMBI TOJBKO K KOMIAHUSAM C y4acTHEM rocyaapctsa. Eciu To uium HHOE TOCy1apcTBO
CTaBUT LI€JIb MPUBJICUYEHUSI HHBECTOPOB Ul BJIOKEHHS CPEJICTB B CBOIO SKOHOMHKY, TO
MIPUHIIMIIBI TPO3PAYHOCTU JEATEIBHOCTU U (PUHAHCOBON OTYETHOCTH, MOAOTUYETHOCTH
TOTI-MEHE/IKEPOB, PABEHCTBA MPAB YYACTHUKOB JOKHBI MPUMEHSTHCS KO BCEM aKIIHO-
HEPHBIM 00IIECTBaM, a HE TOJIbKO K KOMIIAHHSIM C y4aCTHEM rocyapcTBa, Kak 3TO JIeIaeT-
csa B Kazaxcrane.

CrnenyeT OTMETHUTb, 4TO KPOME MPUBEICHHBIX B CTaThe MO/I3aKOHHBIX aKTOB, TPeOOBa-
HUe MyOIMYHOCTH MH(POPMAIIMK HAXOAUT CBOE OTPaKEHUE U B MHBIX 3aKOHOAATEIbHBIX
aktax Pecnyonuku Kazaxcran. Tak, ct. 28 [IpeqnpuHumarenbckoro koaekca PK «Oxpana
nH(POPMALINH, COCTABIISIIONIEH KOMMEPUYECKYIO TallHY», TPEyCMaTPUBAECT, YTO IIEPEUCHb
“HpOpMAINH, TOIJIEKAIeH 00s3aTeTbHOMY OMYyOIMKOBAaHUIO JIHOO 00s13aTeTbHOMY
JIOBEJICHUIO JIO CBEICHUS aKIMOHEPOB aKIMOHEPHOTO OOINEeCTBa, YUYaCTHUKOB XO3sii-
CTBEHHOT'O TOBAPUIIIECTBA, YIEHOB IPOU3BOJCTBEHHOI'O KOOIIEPATUBA UIIM MHOT'O OIIpe/ie-
JIEHHOTO KpyTa JIHII, ycTaHaBIuBaeTcs 3akoHamu Pecnyonuku Kazaxcran u yupeaurens-
HBIMH JIOKYMEHTaMHU cyObeKTa npepuHuMaTensersa (11.7).” TpeGoBaHus K pacKpPBITHIO
nHpopmanmu B KazaxcraHe yCTaHOBJIEHBI TakKe 3aKOHOMATEIIbHBIM aKTOM O PBIHKE
1eHHbIX Oymar. OIHaKo U 37IeCh peub UJET OMATH K€ TOJIBKO O PACKPBITUN HH(POPMAITIH O
(hMHAHCOBOM OTYETHOCTHU B COOTBETCTBHUHU C MEKTyHAPOIHBIMU CTAHIAPTAMH.

«Oprann3auuu nyoJUYHOro HHTEpecay, «KIOpuIndecKne JUNa My0JHIHOro
npaBa» U MyOJUYHbIe KOMIIAHUHT

[Tpu 006cyx 1eHUH BOIIPOCOB O MPUYMHAX U TIOCIIESACTBHSX yIIpa3nHeHus B Ka3axcrane
MyOIUYHBIX KOMITAHUH HEKOTOPBIE CIEIHATUCTHI MOSICHSAIOT, YTO B HAIeM 3aKOHOJa-
TEJIbCTBE UMEIOTCS HOPMBI 00 OpraHU3aIMsAX MyOJIMYHOTO HHTEPECA U ATOTO IOCTATOYHO,
BeJIb K HUM TaKKe TPEIBSIBISIOTCS TPEOOBaHUS O MPO3PAYHOCTH BEICHUS OM3HECA ITyTeM
00513aTeIBHOTO MPENOCTABICHHUS (PMHAHCOBON OTYETHOCTU MO MEXAYHAPOJHBIM CTaH-
naptam. Tem caMbIM, TOBOJIIBHO PacIpOCTPAaHEHO MHEHHE O CHHOHUMHYHOCTH JaHHBIX
TEPMHUHOB.

B 5T0i1 cBsI31 paccMOTpHM MOHATHE U COAEPIKaHUE MHCTUTYTA «OpraHU3aIUHy ITyOIy-
HOTO HHTEPECa» M CPABHUM HX C ITyOJTHYHBIMU KOMITAHUSIMH.

JleranbHoe ornpe/ieieHUue TEPMUHA «OPraHU3aALUH TyOJIMYHOTO UHTEPECa» 3aKperuie-
Ho B 11/11 7) cT.1 3akona PK «O GyxranrepckoM yueTe 1 PMHAHCOBON OTYETHOCTI CIIENTY-
FOIIIUM 00pa3oM:

«OpraHM3aluy MyOIMYHOT0 HHTEpeca — (PMHAHCOBbBIE OpPraHU3alKy (32 HCKIIOUEHUEM
IOPUINIECKHX JIUII, HCKITFOYNTEIHBIM BHIOM JICATEIIbHOCTH KOTOPBIX SBIISICTCS OPTaHU-
3alusi OOMEHHBIX OIEpaluii ¢ MHOCTPAHHOW BaIOTOM), aKIIMOHEPHbIE 00IecTBa (3a
UCKJTIOYCHHEM HEKOMMEPUYECKHX ), OpraHU3aIuy — HeIPONOoIb30BaTeNH (KpOMe OpraHu3a-
1IN, JOOBIBAIONTNX OOIIEPaCIIPOCTPAHEHHBIE MOJIE3HBIE HCKOTIAeMBbIE), XJIeO0TTPUEMHBIE

“Tpennpuaumarensckuii konekc Pecry6muku Kazaxcran. Komeke Pecny6muku Kaszaxcran ot 29
oktsa0ps 2015 roma // URL: http://adilet.zan.kz/rus/docs/K 1500000375 (15.04.2019).
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OPEeINpUATHS U OpraHU3aliH, B YCTaBHBIX KallUTajaX KOTOPBIX UMEETCs J10JI y4acTHs
rOCyAapcTBa, a TAK)KE IOCYAAPCTBEHHBIE NMPEANPUATHSA, OCHOBAHHBIC Ha IIPABE XO3SM-
CTBEHHOTO BEICHUS».

Hcxons U3 1aHHOTO JIETAIbHOTO OIpeNieIeHHs], MPUXOIUM K BBIBOAY, UTO aKIMOHEP-
Hble O0IlecTBa SBISAIOTCS OJHUM W3 BUIOB OpraHU3alMii MyOJMYHOro MHTEpeca, T.K.
OCHOBHasi Macca (pMHAHCOBBIX OpraHU3allMii, OpraHU3aluii HEIPONoJb30BaTelIeH U
XJICOONPUEMHBIX MPEANPUATUH, B YCTaBHBIX KallUTAIaX KOTOPBIX UMEETCs 10 y4acTHs
roCy/lapcTBa, CO3/1aeTCsl B OPraHU3allMOHHO-TIPaBOBOM (hopMe aKIIMOHEPHBIX OOIIECTB.
Kpome Toro, 3akoHonareneM K TaKUM OPTraHM3alMSIM OTHECEHbl U IOCyJapCTBEHHBIE
IIPENIPUATHS, OCHOBAaHHBIE HA IPaBe XO3MCTBEHHOro BeacHMsA. ClefoBaTeNbHO, IO
CYyOBEKTHOMY COCTaBy ITyONMYHbIE KOMIIAHHMM W OpPTraHU3alUH MyOIMYHOrO MHTEpeca
COBEPIIEHHO HE TOX/1ECTBEHHBI.

Vxe B 1. 4 cT. 2 3akoHa «O OyXraJTepckoM yueTe U (PMHaHCOBOM OTYETHOCTH) HATal-
KMBaeMCsl Ha UMIIEPAaTUBHYIO HOPMY O TOM, YTO OpPTraHM3allUM MyOIUYHOTO MHTEpeca
00s13aHBl COCTaBJIATh (PMHAHCOBYIO OTYETHOCTh B COOTBETCTBUU C MEXKIyHapOIHBIMU
crangapramiu. [lepeuncianm nHble OrpaHUYEHUS, KaCAIOIHeCs OpraHu3aui myOIuaHOro
MHTEpeca B COOTBETCTBUH C Ha3BaHHBIM 3akoHOM. Tak, opranusaiiu myOIMyHOro HHTe-
peca He BIpaBe MepesiaBaTh Ha JOTOBOPHOW OCHOBE BEJCHHME OyXIalTepCKOro ydera H
cocraBieHre (pUHAHCOBOM OTYETHOCTU OyXraJTepCcKOi MM ayIUTOPCKOW OpraHu3aiuu
WK NpoQecCHOHaIbHOMY OyXrajurepy; He MMEIOT MpaBa BECTH OyXralTepCKuil ydeT
anyHo (/1 3) u 4) 1. 2 ct. 8). Ha 1omKkHOCTh II1aBHOTO OyXrajiTepa opraHu3aliu myonuy-
HOTO MHTEpeca Ha3HaYaeTCsl TOIBKO MpodeccroHanbHblil Oyxrantep (cT. 9). DunaHcoBas
OTYETHOCTb MOAMUCHIBAETCS PyKOBOACTBOM U INIaBHBIM OyxranrepoM (cT. 15), cnaercs B
Jierno3uTapuil B mopsizike, ycraHosiaeHHoM [IpasurensctBom Pecriy6nuku KazaxcraH (1. 7
cT. 19), 17151 HUX yTBEP K AeHbI CIIeNUanbHble QOpMbI (PMHAHCOBOI OTYETHOCTH.

TeMm cambIM, OCHOBHBIM KPUTEPHEM BBIJCIICHUS B 3akoHozmaresbecTBe Kazaxcrana
OpraHu3aiyii myOIMYHOTrO0 WHTEpeca SIBISETCS KPUTEPUN OTKPBHITOCTH M COOTBETCTBUS
MEX1yHapOIHbIM CTaHapTaM TOJIbKO (PMHAHCOBOI OTYETHOCTH.

B npunnunax koprnoparuHoro ynpasiaeHus OOCP 3t1or xpurepuil siBiaseTcs JIHLIb
OIHUM U3 KOMIUIEKCA JIPYTHX KPUTEPHUEB MPO3PAYHOCTH/OTKPBITOCTH BeAeHUS Ou3Heca
aKIMOHEpHbIMHU oOIecTBaMu. Ha 3TOM OCHOBaHMHM MBI YTBEPXKIAeM, YTO OpraHM3aluu
MyOJIMYHOTO HHTEPECa He ABIISAIOTCS aHAJIOTAMU ITYOIMYHBIX KOMIIAHUN B CMBICIIE COOTBET-
CTBMSI NPHUHLUIIAM KOPIOPATHUBHOIO YIPaBIEHUsI Pa3BUTHIX 3apyOEKHBIX IOCYJapCTB U
OOCP.

PaccMmoTpuM eliie oAMH TePMUH, COACPIKALIIHA CI0BO «ITYOTUUHBIN» U OTHOCSIIUNCS K
IOPUAMYECKUM JIUIaM.

Tak, B 10pUINYECKON JIUTEPATYPE MOCTCOBETCKOTO MEPUOJA IOIYUMJ 3aKpPEIUICHUE

*0 6yxranTepckoM yuere u GMHAHCOBOI oTyeTHOCTH. 3aKoH Pecnybmmku Kasaxcran ot 28 pespans
2007 roga N 234 // URL: http://adilet.zan.kz/rus/docs/Z070000234 (05.04.2019).

06 yrBepxaeHHH mepedHs W GOpPM roa0BOil (GHHAHCOBON OTYETHOCTH IS MyGIUKAIMK
OpTaHU3AIMSIMHA ITyOIHMIHOTO MHTEpeca (KpoMe (GMHAHCOBBIX opranu3anuii). [Ipukaz MunucTpa GprHaHCOB
Pecrry6muku Kazaxcran ot 27 dpepanst 2015 romga Ne 143 // URL: http://adilet.zan.kz/rus/docs/V150001064 1
#210(05.04.2019).
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TEPMHUH «IOPUANYECCKHE JIHIA IyOIUYHOTO TpPaBay, CONEPKAHWE KOTOPOTO pPa3HBIMU
YUeHBIMH PaCKphIBAETCS I10-Pa3HOMY. B CBS3H C BBEJIEHHEM B 3aKOHOIATENbCTBO TEPMUHA
«HYGJ'H/I‘IHaﬂ KOMITaHHA» HEKOTOPLBIC YUCHBIC ITPEJIarajii o opr aHI/ISaHHOHHO-HpaBOBOﬁ
(dhopMoil «ITyOITMYHO-TIPAaBOBAsT KOMIIAHUS MMOHUMATh «IOPUIUYECKOE JIUIO MyOITMIHOTO
mpaBay. Ml e MojiaraeM, 4To TEPMHUH KIOPUIUYECKOE JUIIO MyOIMYHOTO MPaBay SBISETCS
CHGIII/I(l)I/I‘-ICCKI/IM, OH IMPUMCHUM K TaAKUM OpraHru3alusdaM, KOTOPLIC BBIITOIHAKOT HY6JII/I‘-I-
HbIe (YHKIIMH TOCYJIapCTBa M BCero odmiecTBa, Harpumep, Hanbank Pecry6nmku Kazax-
CTaH, BCE MHbIE TOCYAaPCTBEHHbIE OPTaHbl M aHAJIOTMYHbIE OpraHU3allu.

N3 nocrcoBerckux pecnyonuk B ['py3un 19.06.2002 r. Obu1 npuHAT 3aKkoH «O ropuu-
YECKOM JIMIIE MyOIMYHOTO IIPaBay, KOTOPHIH ITIACHUT, YTO TAKKUM JIUILIOM SIBJISICTCS] OpraHu-
3a1us, CO3aHHas Ha OCHOBE COOTBETCTBYIOIIETO 3aKOHA, YKa3a MPE3nIeHTa CTPaHbI TU00
AIMUHHUCTPATUBHOI'O aKTa OpraHa roCyaapCTBCHHOI'O yYIpaBJICHUA, KOTOpas oA KOHTPO-
JeM TOoCyAapcTBa HE3aBUCHUMO OCYHIECTBIISIET MOJUTHYECKYIO, TOCYIapCTBEHHYIO,
CONMANBHYI0, IPOCBETUTENIBHYIO, KyIBTYPHYIO H MHYIO MyOIHYHYIO e TebHOCTD.

Opunuueckoe nuo myOIMYHOTO MpaBa MOXKET HAAENSATHCS TOCYIapCTBEHHO-
BJIACTHBIMHU TIOJTHOMOUHMSIMH, UMEET TpaBa M 00s3aHHOCTH IMyOnu4yHOro xapakrepa. [lpu
ATOM OCYIIECTBIIEHHE COOTBETCTBYIOIINX TpPaB U 00s3aHHOCTEH /Il HETO 00s3aTeNbHO,
OHO KECTKO KOHTPOJIUPYETCS TOCYAaPCTBOM M HECET MyOIIMYHO-IIPABOBYIO OTBETCTBEH-
HOCTb. DTO CY6’I:€KTLI, O6JIaIIaIOIJ_[I/Ie BJIACTHBIMHU IMIOJTHOMOYUAMMU, [IOSTOMY aKIIUOHCPHBIC
O6I].[CCTBa HE MOI'yT OLITH IMPUPABHCHBI K TAKMUM OpraHU3alusaAM, IMMOCKOJIbBKY HE UMCIOT
BJIAcTHBIX MonHoMouui. B Kazaxcrane Kk ropuandeckuM JuiiaM MyOIWYHOTO TpaBa
MOYXHO OTHECTH aKLUHMOHEpHOe o0mecTBO «PDOHJ HAIMOHAIBHOTO OJIAr0COCTOSHUS
«Campyk-KasbiHay, yauTbIBasi 0COOEHHOCTH €r0 IMPaBOBOI0 CTaTyca Kak HallMOHATbHOTO
YnpaeiAaue20 XOInauHra.

Takum 00pa3oM, TEPMHUHBI «OpraHU3ANHUs MyOIMYHOTO HHTEPECay», KIOPHINICCKOE
JIUIIO MyOIMYHOTO TIPaBay Mo CBOEMY CO/IEP)KaHUIO HE COBMAIal0T C TEPMUHOM «ITyONInd-
Has KOMITaHUA .

BriBoanl

Taxum 06pa3om, MBI mostaraeM, YTo UCKIFOUEHUE HHCTUTYTA MyOIUMYHBIX KOMITAHHUH U3
aKIIMOHEPHOTO 3aKoHoaTenbeTBa Pecnybonuku Kazaxcran sBisieTcst mpexk/1eBpeMEeHHBIM
1 He 000CHOBaHHBIM. HanpoTuB, B 11€J151X COOTBETCTBUS OOIIENPU3HAHHBIM MEKyHapO/I-
HBIM CTaHjaapTraM B c(epe KOpHNOpaTUBHBIX OTHOIICHUWH M CO3JaHHs YBEPEHHOCTH Y
NMOTCHIUAJIbHBIX MHBCCTOPOB B CJIy4ac BJIOKCHUSA I/IHBeCTI/IHI/II\/II B OKOHOMUKY Ka3aXCTaHa,
CJIeIOBAJI0 YKPEMUTh WHCTUTYT MyOIMYHBIX KOMIAHUHM, 005f3aTh yHNOJTHOMOYEHHBIN

*Kaparycos @.C. Cucrema rpakIaHCKOTO 3aKOHOAaTeNbeTBa Pecry6muku KazaxcTaH 1o COCTOSHHUIO Ha
Hagano 2019 rona u ee pa3BuTHE B KPaTKOCPOUHOH mepcnekTuse https://www.zakon.kz/4955778-sistema-
grazhdanskogo-zakonodatelstva.html; (JIara o6parmenus 05.04.2019); Bosk A.A. HekoTopbie 0cOOCHHOCTH
IIPaBOBOTO CTaTyca rocy1apcTBeHHO kopriopauny // Biaacts 3akona. 2010. Ne2 — C. 167-172; Kypbaros A.
O 1opuIUYeCcKUX JIUIaX MyOarnyHOro pasa //Xo3siicTBo u nmpaso, 2009. Ne 10— C. 48-51; bapen6oiim I1./1.,
Jladurckuii B.1., Tepemenxo JI.K. FOpunnueckue auna myOoaimyHOro npasa B JOKTpHHE U pakTHke Poccnn
u 3apy0exHbIX cTpad. M.: FOctumugopm, 2011 — 184 c.

*Xy6ya I., 3apanaus T. IOpuaudeckue numa B npase I'pysuum // URL: http://www.cac-
civillaw.org/beitraege/jur-per-geo.ru.rtf (15.04.2019).
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TOCYIapCTBEHHBI OpPTraH peajbHO BBECTH B JACHCTBHE TPEOOBAHMS 3aKOHOMATEIIHCTBA O
MyOIUYHBIX KOMITaHUSIX.

Kpome TpeboBanmii mo 00s3aTeIbHOMY OIYONMKOBAHUIO €KErOJHON (UHAHCOBOM
OTYETHOCTH, CJICAYET HE TOJIHKO BHECTH B 3aKOHOJIATEIILCTBO, HO M Ha IIPAKTHKE TPeOOBATh
oImyOIMKOBaHUs UH(OPMALIUK O TOTI-MEHEKEPAX, UX J0X0JaX; BBECTH PEANbHYIO MOJI-
KOHTPOJBHOCTh U MOJOTYETHOCTH OPTaHOB YIPABICHUSI KOPIIOPATHBHBIX OpPTraHU3aINN
ydacTHUKaM Kopropanuii. [Tpu 3Tom HazBaHHBIE TpeOOBaHMS JOJKHBI OBITH MPEIbsBIIC-
HBI HE TOJIBKO JIsI KOMIIAHUH C TOCYIapCTBEHHBIM Y4acTUEM, HO U JJIs1 KPYITHBIX YaCTHBIX
KOMITaHUH, 0COOEHHO paboTarmux B cepax, IMEIOIIUX COIMAIBHOE, CTPATETHYECKOES
3Hayenue u T.1. Kpome toro, B Kazaxcrane 1o HacTosiiiero BpeMeHH JOCTaTOYHO MHOTO
KOMITaHUH, TOJISl Y9acTUsI TOCYIapCTBa B KOTOPHIX cocTaBisieT menee 50%, HO OCHOBHYIO
9acTh YCTABHOTO KaITUTaJIa OHH MTOJTYYHIIH OT TOCYAapCTBA MPAKTHICCKU O€3BO3ME3THO.

Tem cambiM, He TONbKO myOaruHbie AO, HO M BCE MHbBIE aKIIMOHEPHBIE 00IeCTBa U
XO3s1CTBEHHBIC TOBAPHINECTBA B CBOCH JIEATEIIHPHOCTH JIOJKHBI COOJTIOIATh MPU3HAHHBIC
B ME&XTYHAPOTHOM COOOIIIECTBE MPUHIIUITBI TPO3PAYHOCTH BeIeHUs OU3HECA, COOMIOIATh
HOPMBI 3aKOHOJATEIhCTBA O MIPaBaX MUHOPUTAPHBIX aKIIMOHEPOB U J1aXKe KPETUTOPOB,
JUTSI 9€T0 3aKOHO/IaTEJIeM BBEICHBI HHCTUTYThI «KPYITHBIX CIICIIOK» U CJICTIOK «C 3aMHTEepe-
COBAaHHOCTBIO», UHBIE MEPhI IPABOBOTO PETYIUPOBAHUSI.

Hckimouenne craryca myOIUYIHBIX KOMITAHUH JIJIs1 aKIIMOHEPHBIX OOIIECTB MPOTUBOPE-
YUT PaBOBOH moyinTrke Pecnyomku Kazaxcran o BHEAPEHUH MPUHITUTIOB KOPIIOPATHB-
Horo ympasienus ODCP, 3akpereHHoi kak B aktax [lepsoro Ilpe3unenra, Tak u B
noctraHoBieHusX [IpaBurenscTBa.

B cBs13u ¢ 3THM A7151 JabHENUIIEro YCIENIHOTO Pa3BUTHS SKOHOMUKH HAIllero rocyaap-
CTBa HEOOXOAMMO COBEPIICHCTBOBAHUE 3aKOHOAATENBCTBA, PETYIHPYIOIIETO JESTENb-
HOCTh aKIIMOHEPHBIX OOIIECTB B YACTH MPUBEICHUS OTEYCCTBEHHOTO 3aKOHO/IATEIbCTBA
HE TOJBKO 00 aKIIMOHEPHBIX 00IIECTBAX, HO U XO3SIIICTBEHHBIX TOBAPUILECTBAX, HEKOM-
MEpUYECKHUX KOPIOPAIUSIX B COOTBETCTBHE C MPUHITUTIAMH M CTAHIAPTAMH KOPIIOPATUBHO-
ro ynpasnenus ODCP. IIpu 3ToM HOpMBI 00 00s13aTENHPHOCTH COOJIOACHUS TIPUHITUIIOB
KOpPIOPATUBHOTO YMpPaBIeHHs JOKHBI ObITh 3aKpPEIUICeHbl HE Ha MOA3aKOHHOM, a Ha
3aKOHO/IaTeILHOM YPOBHE.

T.B. Knumona: Kazakcran Pecny0/mKkacbhbIHBIH 2KJHe HIeTe IepaAiH 3aHHAMACHIH-
narel Public Company (;kapusi koMmnasHus).

TakpipbinThiH 63ekTiIIr Kazakcran PecryOnnkachIHbIH oJ1eMAET] aIbIHFbl KaTapJibl
eJIZICpAiH CaHAThIHA KOCBUTYbIHA, MEMJIEKET SKOHOMHUKAChIHA MHBECTULMSIIAPBIH apTyhI-
Ha ’oHe OM3HECTI1 )KYPri3y/leri alllbIKThIK IIEH )KapUsIbUIBIK KaFU1aTTapbIH ICKe achbIpyFa,
KOPITOPATUBTIK KYKBIKTBIK PETTEY CaJachlHAAFbl O3BIK XaJbIKapalblK MPaKTHKaHbI
OapbIHIIA caKTayFa OarbITTaJFaH apatapMeH OaimanbicThl. MyHaall mapanaapaby Oipi
2007 >KpLIbI aKITMOHEPJTIK 3aHHAMAFa aFbUTIIBIH-aMEPUKAHBIK KYKBIKTBIK JKYHEIeT1 KeH
TapajraH >xapus komnanus (Public Company) HHCTUTYTBIHBIH eHT131Ty1 Oomabl. [leren-
MEH, JXKapus KOMIIaHUAJIap Typajbl HOpMallap, KOPHOPATHUBTIK OacKapydblH V31K
MIETENIIK TOXKIPUOECiHE HeT13/IeJTeH KaFUAaTTaphl COJI OOMBI )KY3€Te aChIPhLIMAIbI JKOHE
11 XblT ©TKEHHEH KeWiH, aBTOPIBIH MiKipiHIIe, KOJAAHBICTAaFbl 3aHAaplaH Heri3ci3
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QJIBIHBIT TACTANBL. 3ePTTEY/IIH 7oHi — HKapUs KOMITAHUSUTAP IBIH KAPHUSUTBLIBIK, AIIBIKTHIK,
KYpBUITANIIBUIAPIbIH JKOHE aFa MEHEKepIepliH TaObICTaphl Typalibl akKmaparTap.bl
aliry, 0Cbl KOMITAHUSHBIH OAPIIBIK KaThICYIIBUIAPBIHBIH KYKBIKTAPBIH KYPMETTEY jKaHE T.0.
KaruJaTrTapblHa COMKeC 9peKeT eTyre MIHAETTI epeKile CyObeKTUIep peTiHAeri KacueT-
Tepi. OcbiFaH OailIaHBICTBI, 3€PTTEYIH MaKcamyl XapHus KOMIIAHUSIIAP/IbIH TYCIHITIH,
KYKBIKTBIK TAOUFATBIH 3epesiey apKblIbl OChI YbIMIAapFa KaThICThl HOpMaapabl Kazak-
ctaH PecryOnmKkachIHbIH 3aHHAMAChIHAH aJIbIIl TACTay MEMJIEKETTIH KYKBIKTBIK CascaThl-
HBIH MAaKCaTblHa KAHIIAJIBIKTBI HETI3[ENTeH >KOHE OPBIH/bI €KEeHIH aHbIKTay OOJIBII
TaObuTaAbl. FHUTBIMEU 3epTTEYNEPAiH 20icmepineH Kallbl FEUIBIMUA KOHE apHANBI KEeKe
FBUIBIMU SJICTep KOMIAHBUIABL. OnapAblH 1IIIHAE TapuXU KOHE JIOTUKAIBIK SAICTepl,
KYHENI-KYPBUTBIMIBIK; CaJBICTBIPMAJIbI-KYKBIKTBIK, (POPMaIbI-KYKBIKTBIK OIIC YKOHE
Oackanap. Takwipeinmoiy oicananvizbl KazakCTaHHBIH KYKBIKTBIK FBUTBIMBIHIA aBTOP
KapusaiiaFaH TaKbIpbIll OOWBIHINIA €IIKaHIal FBUIBIMU 3epTTeyiep OoIMaraHIbIKTaH,
Mmakana Kazakcranmarsl skapus KOMIAHUSIIAP Typajbl ajFalIKbl sKapHsJIaHBIMIAP/IbIH
Oipi Oonbin Tabbutanbl. Heezizei myowcoipvimoap: aBrop Kazakctan PecryOmmkachbiHBIH
3aHHAMAacChIH/A >KapHUsl KOMIIAHUS MHCTUTYTBIH CakTay Ka)KeT MM TY>KbIPhIMIAMIbI.
ObIJI¥-HbIH KOpHOpaTUBTIK OacKapyablH *KaJrbiFa Oipell KaObulJaHFaH KaFuaaTTaphbl-
HaH JKapus MYIJIe1 YHbIMIapFa Kap>Kbl €CeNTUTITHIH alllbIKThIFBI FaHa TaJlam eTUIedl, ajl
Kapusl KOMITaHUsUIAp YIIiH OEKITUIreH KajlFaH Karuaartap opelHaanMai kanaasl. Kazak-
cran PecnyOnukachlHBIH KOJJaHBICTAaFbl 3aHHAMAachl KOPMOPATUBTIK KapbIM-
KaThIHACTapIbl MEMJIEKETTIH KaThICybl OackIM yiieci Oap yilbIMaapaa FaHa peTTeial, an
ObIJI¥ xarugarTapbliHa COMKECTIK OapiblK aKIMOHEPIIK KOFaMJap MEH LIapyalibUIbIK
CEpIKTECTIKTep YIIIH MEHIINIK HbICAaHBIHA KapaMacTaH, MIHACTTI OOJbIN TaOBIIaIbI.
Kerneci KOpBITBIHBI — OU3HECTIH JKapUsIbUIBIFBI MEH AlIBIKThIFbl KaFUAaTTapblH 3aHFa
TOyeJNl aKkTUIEepAiH NIEHreliHae eMmec, 3aHiap ACHIeHIHAEe MIHIETTI TYple EHTI3y
Ka)KETTLUIIT.

Tipex coe30ep: dcapus KOMnAHUsL, AKYUOHEPIIK KORAM, KICINKEPLiKmMIH aulblKmblebl,
akyuonepnepoiy KYKblkmapbl, ecenminik, oupexkmopiap keneci, Public Limited Company
(PLC), Kopnopamusmix 6ackapy kooekci, akyusnap.

T. Klimova: Public Company in the legislation of the Republic of Kazakhstan.

The topic is based on actions taken by the Republic of Kazakhstan to enter the most
competitive economies in the world, attract more and more investments in Kazakhstan and
to achieve the set goals — implementation of openness and transparency of business,
maximum compliance with international best practices in the legal regulation of corporate
relations. One of these actions taken in 2007 is the introduction of the Institute of Public
Company into the corporate legislation which is common in the countries of the Anglo-
American legal system. However the rules governing public companies and corporate
management principles based on foreign practices had not been implemented and after 11
years were, in the author's opinion, unreasonably excluded from the effective legislation.
The subject of the study is properties of public companies as special objects committed to
acting on the principles of openness and transparency of business, disclosure of informa-
tion on founders' and top management's income, respect for rights of all the company
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participants, etc. With this regard, the goal of the present investigation is to review under-
standing and legal nature of public companies in order to determine whether the exclusion
of public company rules from the legislation of the Republic of Kazakhstan is reasonable
and comply with the targets of legal policy. We used both general and specific scientific
research methodologies applicable in jurisprudence. These include historical and logical
methods, systematic and structural, rather-legal analysis, technical method, etc. The topic
novelty is that there are virtually no scientific researches of the subject in the legal science
of Kazakhstan. Therefore, our paper is one of the first publications on public companies in
Kazakhstan. Key findings: The author concludes that there is a need in maintaining the
institute of public companies in the legislation of the Republic of Kazakhstan since trans-
parency of financial statements is the only condition from among the generally accepted
OECD principles of corporate management to be met by organizations of public interest.
Other principles set for public companies still remain unimplemented. The effective
legislation of the Republic of Kazakhstan governs corporate relations only in organizations
with the majority stake held by the government while compliance with OECD principles
should be binding for all joint-stock companies and partnerships regardless of their owner-
ship. Also, it could be concluded that there is a need in the introduction of business open-
ness and transparency principles as a binding condition at a low level rather than by-law
acts level.

Keywords: public company, joint stock company, business transparency, shareholders’
rights, statements, Board of directors, Public Limited Company (PLC), Corporate Man-
agement Code, shares.
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PPP IN THE CONTEXT OF PUBLIC
MANAGEMENT IN UKRAINE

This article is devoted to the researching of basic

peculiarities of PPP as a type of public management in Ukraine.
The necessity of the Code in PPP legal relations adoption is
substantiated. The system of public management in PPP is
analyzed. The wide and narrow approaches to the
understanding of the “public management” definition are
learned. The international experience of public management of
PPP legal relations is analyzed (in particular, in such countries
as the USA, Saudi Arabia, and others). It is proved that Ukraine
needs to improve economic ways of financing public-private
partnership projects by means of attracting sponsors,
AV. SOROCHENKO, international banks and other institutions in order to achieve the
PhD .in Law, the main special.ist of  best“value for money” effect.
Public Procurement Regulation Keywords: public-private partnership; public management,
Department of the Ministry of Y p P p P, P 4 ’
economic developmentand trade  investment policy; aim; international experience; financial
of Ukraine, (Kiev, Ukraine) institutions, development.

Introduction

Public-private partnership (PPP) relationships are a necessity for the life of a modern
society, in which the market principles of the economy must be combined with its social
orientation, and therefore, be distinguished by a balanced combination of public and
private interests in the person of their carriers — public and private partners as partners in the
implementation socially necessary projects.’

Currently, the PPP in the areas of infrastructure and networks, the provision of services
and the provision of service-infrastructure and other public services is rapidly developing
and of increasing interest in the world.”

Main goal of the research

The purpose of this study is to substantiate the thesis on special legal regulation of
public-private partnership (PPP) as a kind of public management.

Presentation of the basic research

According to A. Rodin, "in most countries of the world, economic development is

© A.V. Sorochenko, 2019

'‘Binauk O.M. Iuctutywiitna dopma JepiaBHO-NPUBATHOIO MApPTHEPCTBA: MPOOGIEMH MPABOBOIO
perymosanns. URL: (02.01.2019).

’CasonoB B.E. TocynapcTBEHHO-YacTHOE TApTHEPCTBO: T'PAXKIAHCKO-TIPABOBBIEC, aIMHHHCTPATHBHO-
npaBoBble 1 (PHAHCOBO-TPaBoBbIe actiekThl / Kadenpa agmunucTparuBHoro u prHaHcoBoro npasa Poccuiickoro
YHUBEpcHTeTa ApYxO0bI HaponoB / [Ipequcn. p.10.H., ipod. A.b. 3enentosa. M., 2012.—-560 c.—C. 28.
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characterized by the search for new forms and methods of public administration and
regulation. Increasing the value of the private sector in the development of industry
complexes reflects anew concept of the role of the state in the economy".’

G. Atamanchuk believes that public administration is a practical, organizing and
regulating influence of the state (through the system of its structures) on the social and
private life of people in order to organize, preserve or transform it, based on its power." V.
Martynenko determines that public administration is a process of authoritarian governance
through the formation and implementation of a system of state executive bodies at all levels
of the administrative-territorial division of the country, which uses a set of methods,
mechanisms, methods of power influence on society.’

Public administration in the broad sense is a collection of all activities of the state,
realized in the functioning of the organs of all branches of government and aimed at
regulating social relations. Speaking about the broad understanding of public
administration, it must be said that it covers activities:

a) executive bodies — at the expense of implementation of executive and regulatory
activity aimed at implementation of the requirements of the norms of laws;

b) bodies of legislative and judicial power — at the expense of lawmaking activity and
administration of justice;

c) other state bodies which do not belong to certain branches of power — the Public
Prosecutor's Office, the Central Election Commission, the National Bank, etc.;

d) non-state bodies (local self-government bodies, public organizations) in the course
of'the implementation of their powers delegated by the state.

Public administration in the narrow sense — is the executive and administrative
activities of executive bodies and other bodies, in terms of their implementation of
executive and administrative functions. It should be noted that along with executive bodies,
for which the executive-administrative activity is the main one (that is why the said bodies
are the "core" of the state administration in the narrow sense), the state administration in its
part also implements other bodies and officials (the President of Ukraine, public
prosecutor's office, non-state bodies while exercising delegated authority, etc.).

The peculiarity of this activity of other (non-executive) bodies, which allows a clear
distinction between broad and narrow understanding of state law, is as follows. Only part of
the entire set of activities of state bodies, which has executive and administrative character, is
an integral part of public administration (in its narrow sense). Moreover, such activities are not
conducive to these bodies, it is secondary, auxiliary, internally organizational. It should be
noted that in administrative law the narrow understanding of public administration is the main
one, since such an approach allows qualitative analysis of the executive and regulatory

‘Pomun A.A. BzauMoneiicTBHE MeXTyHapOJHOTO M BHYTPUIOCYHAPCTBEHHOTO NPaBa B TPABOBOM
PeryIMpOBaHHK FOCYIapCTBCHHO-YaCTHOTO TApTHEPCTBA: ABTOpEd. TUC. ... KaHI. opuand. Hayk: 12.00.10/
PYJIH.M.,2010.-22c¢c.—C.3.

‘Aramanuyk I. B. Teopus rocy1apcTBEHHOTO yHPaBIEHHs: Kype NeKImii. 4-e u3a., nom. M.: Omera-JI,
2006.—-584c.—C.33.

‘Maprusenko B.M. JleMokpaTiuHe BpsiyBaHHs: Hpo6yieMu Teopii Ta npaktuky // [1yGiune yrnpasiiHHs:
Teopist Ta npakTHka: 30.Hayk.mpatib. X.: Bun-o ”lokHayklepsxYip”, 2010. Ne 1. — C. 22.

Mpaso 1 rocyaapcTseo, Ne 2 (83), 2019 79



PAXXZIAHCKOE MPABO

activity of executive bodies (for which public administration is the main area of activity), as
well as internally organizational activities within the framework of the functioning of other
state organs.”’

The special role of the PPP as a form of cooperation between the public carriers (state /
Crimea / local government) and private (business representatives) interests also imposes
specific requirements for the management of PPP, which has several components: regulatory
regulation by the state; contractual and local (in the case of using the corporate / institutional
form of PPP — in particular, through a share agreement); PPP management by its partners and
external management (in terms of providing appropriate permits, approvals, monitoring
compliance with the requirements of PPP / authorized bodies and their officials, imposing
sanctions on violators of such requirements).

The purpose of state regulation of PPP is, first of all, the observance of three key principles:

1) ensuring the optimal use of the PPP's positive aspects, which are primarily in the
implementation of guarantees for private partners and investors (both domestic and foreign)
and adherence to forms of support from public authorities and local authorities.

2) In addition, the key feature of the PPP is the prevention of the occurrence of various
negative phenomena in the field of economic competition (in particular, the economic
concentration or concerted actions of economic entities in order to monopolize the market),
as well as ensuring the effective use of the latter opportunities provided to them in accordance
with the principle: "use it or lose it";

3) prevention of corruption offenses, in particular due to the fact that all the costs of the
PPP project are transparent and open at the stage of analyzing the effectiveness of the project,
as opposed to the traditional public procurement procedures defined by law;

4) Avoiding opportunities for private partners to abandon the opportunities provided by
the PPP to implement the PPP project (first of all, the use of PPPs to satisty, first of all, their
own/ private interests partner while ignoring public interests) [7, ¢. 128-129].

Public administration (in the broad sense) by the public-private partnership on the part of
the state manifests itself in the four most important components:

a) regulatory legal regulation of relations, which arise when using such a form of
cooperation between state authorities / local self-government bodies and private
entrepreneurs;

b) planning (identification of socially necessary projects to be implemented in the form of
PPP);

c¢) the current management of the PPP (in the form of granting appropriate permits,
approval of PPP projects, their public, environmental expertise, etc.);

d) control over compliance by the PPP participants with the requirements and contractual
obligations established by the legislation on the implementation of PPP projects.’

‘Konecnukopa K. CHiBiHOIIEHHS JIepKaBHOTO yIIPABIiHHS Ta MyOIiuHOro aMiHiCTpYBaHHs y MpOIECi
cycninbHoi Tpancdopmanii / URL: http://www.kbuapa.kharkov.ua/e-book/putp/2013-3/doc/1/06.pdf
(14.12.2018).

'Binnuk O. M. KoprnopaTuBHi i mapTHepChbKi BiIHOCHHHU: MPOOGJEMH IPABOBOTO PEryTIOBAHHS:
MoHorpadis. K.,2010.—166 ¢c.—C. 129.
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In the narrow sense, public administration in the field of PPP manifests itself first and
foremost in the clear establishment of legislation on the guarantees of the proper
implementation of the PPP project and on the clear delimitation of powers between public
authorities / local authorities regarding the current management and control of the PPP
project. Of particular significance in this case is the creation of a proper system of bodies
with appropriate powers in the field of PPPs and the establishment of key provisions on the
basic principles of their cooperation with the PPP-authorized body — the Ministry of
Economic Development and Trade of Ukraine.’

Public administration, namely the state policy in the field of implementation of PPP
projects, should primarily aim at the implementation of the PPP goal, in particular:

1) use of different forms, models, directions of PPP depending on the sphere of
economic activity in which such partnership is applied (housing and communal services,
transport, healthcare, education, sports, tourism, etc.);

2) conditions for the involvement of private investors in PPP projects, ready to invest
and spend time on the implementation of PPP projects, while respecting public (state and
regional) interests; It is envisaged that combining the efforts of the state and the territorial
communities with private partners and their financial capabilities in the conditions of a fair
distribution of profits and risks between them will enable to solve the above-mentioned
problems.

3) depending on the choice of the industry in which the implementation of the PPP
project at the planning stage should take place at the following stages:

— long-term perspective (more than 10 years): formation of conceptual foundations of
industry development, predictability, forecasting and the most economic efficiency of tariff
policy (where it is needed — housing and communal services, transport, etc.); transparent
tender for the selection of a private PPP partner; taking into account the principles and
objectives of such a partnership, the protection of property rights and the rights of
shareholder partners and investor shareholders (using the corporate form of PPP).

At the same time, it should be noted that the mechanism of tariff formation plays an
important role in ensuring the success of PPP projects, since it directly ensures the
possibility of returning attracted private investments. In some spheres of the national
economy, in fact, there is no market relations, and the tariff does not fulfill the function of
the economic regulator. Utility tariffs in most regions of Ukraine do not cover the cost of
services, in almost all tariffs there is no investment component that does not stimulate the
company to operate efficiently and save energy. The inability of a PPP private partner to
influence tariffs significantly complicates the return of invested investment funds. These
problems, together with the absence of an effective compensatory mechanism for
compensating differences in tariffs, do not allow enterprises to plan and implement
measures to upgrade their equipment and networks;

— medium-term perspective (up to 10 years): identification of priority areas for
attracting private investments into the relevant branch of the national economy, as well as

*Tlonoxenns npo MiHicTepcTBO eKOHOMIYHOTO PO3BUTKY i TOPTiBii YKpaiHH, 3aTBEpIKeHe MOCTAHOBOIO
KMY Big 20.08.2014 Ne 459 // URL: http://zakon2.rada.gov.ua/laws/show/459-2014-%D0%BF (30.12.2018).
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forms and means of providing budget support; definition of criteria on the basis of which
budget support is issued; financial support of scientific activity, development of the
regulatory framework and measures aimed at reforming the relevant economic sector;
stimulating the attraction of private investments and loans from international financial
organizations, implementation of pilot projects and dissemination of experience, creation
of joint ventures for the implementation of projects of national importance.

So, the Kansas City community (U.S.) approved a plan for modernizing the Kansas City
International Airport with a single terminal. The overwhelming majority of voters (75%)
decided to build a new terminal based on the existing airport.

Expected cost of implementation of the mentioned project is about 1 billion USD, while
the analysis of project effectiveness and assessment of possible risks was accompanied by
environmental scandals and complaints about the ethics of the implementation of such a
project.

The Infrastructure and Real Estate Team Edgemoor has been recommended by the KCI
Selection Committee as the most cost effective partner for project financing, design and
construction of a new universal terminal at Kansas City International Airport.’

The public partner also included an additional investor — Meridiam Infrastructure and a
design and construction joint venture, consisting of Clark Construction Group, Clarkson
Construction contractor located in Kansas City, and The Weitz Company. Skidmore, Owings
& Merrill (SOM) will be the main designer, and the financial advisor will perform Project
Finance Advisory Limited (PFAL). Edgemoor's choice took place after a multi-stage
procurement process, which included individual filing with qualifications and funding,
interviews and further questions put forward by the public partner to all applicants.

Interestingly, there is the PPP experience in Saudi Arabia, in particular the construction of
the Acwa Power sewer collector. The total cost of a project of $ 315 million will be financed
by commercial bases distributed at a floating interest rate of § 167 million and a fixed rate of
$ 100 million. The remaining costs will be financed by the "Joint Stock" loan on the basis of
the ratio of debt to equity of 85:15. An additional commercial redundancy fund has also been
increased to finance any potential over-spending.”

The plans for anti-crisis actions and post-crisis recovery of the economy introduced in
many countries of the world provide for the expansion of cooperation between the state in the
form of public-private partnerships (PPP) and / or public-private partnerships in the form of
public-private partnerships (PPP) and / private (PPP) partnership1, which should become an
effective mechanism for infrastructure development and provision of public services. The
significant increase in the PPP in the world is due not only to the state's desire to attract private
sector financial resources to address societal challenges of socio-economic development, but
also the need to use complex organizational, managerial and production technologies."

’Kansas City to get US$1 billion International Airport P 3 // URL: http://www.infrapppworld.com
/news/megaproject-1045-kansas-city-to-get-us-1-billion-international-airport-p3 (15.12.2018).

"“Acwa Power close on big desalination PPP project in Saudi Arabia // URL:http://www.infrapppworld.com/
news/megaproject-1044-acwa-power-close-on-big-desalination-ppp-project-in-saudi-arabia (15.12.2018).

"Konmemniisi po3BUTKy JepkaBHO-PMBATHOTO MapTHepcTBa B Yipaini 2012-2017 poxu // URL: http://ppp
-ukraine.org/wp-content/uploads/2015/03/PPP-Development-Concept-2012-2017.pdf (17.12.2018).

82 Kykbik xaHe memnekeT, Ne 2 (83), 2019



Sorochenko A.V. PPP In the context of public management in Ukraine

The importance of PPPs as a mechanism for socio — economic development of the
country is evidenced by numerous conceptual, programmatic, normative and
methodological documents, both national and international: declarations of the G202
summits aimed at developing anti-crisis measures; special laws and other normative acts
on PPP, PPP concepts and programs.

Implementation of state policy in the field of PPP is characterized by inconsistency, lack
of systematic steps towards the formation of PPP conditions, unclear definition of the
functions of state authorities involved in the development of PPP, ineffective coordination
of the activities of the relevant state authorities. In pursuance of the strategic objectives of
the Program of Economic Reforms for 2010-2014, state and local documents on the socio-
economic development of the country contain references to the importance of the
implementation of the PPP, but there is no consistency between the mechanisms and
instruments of public administration in this area. The development of individual forms of
cooperation is carried out independently by various state and local authorities without
sufficient coordination and compliance with the requirements of the Law.

Another problem of the lack of effective interaction between the public and private
sectors of the economy is the low level of institutional capacity of public authorities and the
private sector to implement public-private partnerships.

The institutional capacity of public authorities and the private sector to implement PPPs
in Ukraine is characterized by low level of interpersonal trust, citizens 'confidence in state
authorities, public and political organizations, inadequate ideology of partnership in
society, underestimation by experts of state authorities and local self-government of PPP
projects' potential, lack of awareness society in the benefits and risks of applying PPP
mechanisms, insufficient staffing of central authorities and that local self-government
experts in the field of PPP, insufficient level of financing of the real sector of the economy.

The relationship between the state and business in Ukraine is characterized by
numerous problems in such areas of public administration as licensing and obtaining
permits, land allocation, protection of investors' property rights, and resolution of
commercial disputes. The low level of transparency in budget relations complicates the
attraction of domestic and foreign investments in the development of national economy
infrastructure and the provision of public services on the basis of PPP.

The contradictory and inconsistent legal and regulatory framework of public-private
partnership relations is the subject of a separate thorough scientific research.

Conclusions

Taking into consideration all mentioned above, Ukrainian legislation in the field of PPP
should be improved by means of:

1) improvement of the regulatory framework of PPP relations: development of a Code
of Relations in the field of public-private partnership, which will include provisions, in
particular regarding the forms, models, areas of the PPP, the authorized state bodies (state
bodies and local self-government bodies) regarding the implementation of the state PPP
policy, provisions for performance analysis and evaluation of PPP projects and public
investment projects, etc. We agree with the view that the Government of Ukraine should
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consider legislative reform of all legal instruments - general and sectoral — related to the
planning, evaluation and approval of public investment projects, whether they are funded
by public authorities or local authorities, or on their behalf, private institutions in the form
of concessions and public-private partnerships;

2) activation of development institutes in the public-private partnership management
system in Ukraine: in order to increase the effectiveness of the PPP system, the state should
build relations with international development institutions and more actively formulate
national development institutes whose activities should be oriented towards the
achievement of the priorities of innovation of the economy with the use of modern
approaches to risk management. Implementation of development institutes should be
carried out in compliance with the requirements of financial stability, diversification of
resources and reduction of investment risks, exclusion of administrative influence and risks
of corruption.

The role of financial development institutions (universal and specialized development
banks, export-import banks, state venture and leasing companies, innovation funds, funds
and regional development agencies, etc.) will be in the financial, consulting and
information support of PPP projects. Non-financial development institutions (technology
parks, industrial parks, business incubators, techno-implementing industrial production
and tourist and recreational special economic zones, research centers, technology transfer
centers, subcontracting, design development, energy conservation, etc.) will promote the
development of business infrastructure within the framework of PPP, raising the skills of
civil servants, introducing PPP issues into academic training programs for public
administration and local self-government ernment, organize workshops, seminars, round
tables for the PPP;

3) Improving the investment climate and entrepreneurship environment in the context
ofthe development of public-private partnership in Ukraine: further development of PPP in
Ukraine will be largely determined by the favorable investment climate and business
conditions. Improving entrepreneurship and attracting private investment in PPP projects
requires:

—increase transparency of the licensing system and reduce bureaucratic barriers;

—streamlining procedures for inspections and technical regulation (standardization and
certification);

—simplification of procedures for registration of property;

— creation of favorable conditions for use of land plots within the framework of PPP
projects;

—ensuring transparency in the relations of private and public partners in the preparation
and implementation of the PPP project;

— focusing the state on the implementation of PPP projects and the formation of
effective feedback in the relations between the state and the private sector;

4) improvement of cooperation between state (local) authorities and civil society
institutions in implementing public-private partnership projects in Ukraine: the
development of PPP relations will require intensification of community participation in the
preparation and implementation of PPP projects at the state and local levels. In this context,
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it is necessary to develop mechanisms for interaction of government bodies with civil
society institutions in order to engage the community on a permanent basis before
discussing, examining and monitoring the implementation of PPP projects;

5) Improvement of financing mechanisms for public-private partnership projects in
Ukraine: improvement of financing mechanisms for PPP projects should include
increasing the efficiency of using budget funds, increasing the involvement of development
institutes in PPP projects, expanding tools for long-term project financing, etc. Budgetary
financing of PPP projects and public participation in PPP projects should be based on the
principles of medium — and long-term programmatic planning and programmatic and
project financing.

Public financial support for PPP should include:

— direct financial support through subsidies; reimbursement of construction costs,
participation in a tender, major repairs; investment in authorized capital,

—use of tax levers to stimulate investment, introduction of mechanisms of state credit
and insurance of import of investment equipment;

— reimbursement of fees for services provided to consumers through the state budget;
provision of loan guarantees, reimbursement of losses due to exchange rate fluctuations,
obligations to purchase products;

—use of modern market instruments of financing (securities).

Prospects for further research. Currently, the PPP in the areas of infrastructure
networks and the provision of service-infrastructure and other public services is rapidly
evolving and of growing interest in the world. However, the lack of a thorough scientific
study of the peculiarities of implementing a specific PPP project significantly slows down
this development.

Taking into account the above, the scientific study of the issues covered in this article
allows us to confirm the urgency and practical necessity of writing scientific papers on PPP
topics.

A.B. Copouenko: YKpanHaJarbl ;kapus 0acKapy MOHMOTIHIH/Ieri MeMJIeKeTTiK-
JKeKelleJIiK dPINTecTiK.

VYkpanHaJgarsl xKapus OacKapyAblH Typl peTiHIeri MeMJEeKeTTiK-KeKelleaiK
opinrecTikTiH (MXKO) Heri3ri epekienikrepi 3eprreneai. MOKO canachiHIarbl KYKBIKTHIK
KaTbIHACTAPJbIH YKpPAWHAJIBIK KOACKCIH 3aHHAMAJIBIK OCKITy Ka)KeTTIrl HeTi3/ele/l.
MKO canacelHIarbl KYKBIKTBIK KaTbIHACTApIbl MEMIICKETTIK OacKapy KyHeci, «kapus
Oackapyasl» TYHCIHYHETr1 KeH JKoHe Tap ycraHbiMaap TaimmaHaabl. MOKO KYKBIKTHIK
KaTbIHACTAPBIH MEMJICKETTIK OacKapy[blH XaJIbIKApaJbIK TOXKIpuOeci (aTam aWTKaHIa,
AKII, Cayn ApaBusicel koHE T.0. ennepiH) KapacTelpbuiansl. «bara MeH cama apa
KAThIHACBIH/Ia» €H TUIMJA1 HOTHXKEre KOJ JKeTKI3y YUIIH JeMeyUIUIepal, XaJblKapablK
OaHKTepAl KOHE e3re Jie MEKeMellep/l TapTy >KOJbIMEH YKpanHaja MEMJIEKETTIK-
KEKEIIeTIK OpINTECTIK >ko0ajdapblH KapXKbIIaHABIPYIABIH 3KOHOMHUKAIBIK TOCUIICpPiH
KETUINIPY KOKETTIr1 KOPCETIIe ],

Tipek co30ep: memaekemmik-dHcekeulenix apinmecmix, sHcapus backapy,; uHeecmuy-
USANBIK casicam,; MaKcam, XanvlKapansvlk maxicipude; KapicoliblK YusbiMoap,; 0amy.

Mpaso 1 rocyaapcTseo, Ne 2 (83), 2019 85



PAXXZIAHCKOE MPABO

A.B. Copouenko: I'ocynapcTBeHHO-4aCTHOE NAPTHEPCTBO B KOHTEKCTE IMy0JIuY-
HOI0 yIpaBJICcHUsI B YKpaunHe.

HccnenyroTcss OCHOBHbIE OCOOCHHOCTH TOCYJAapCTBEHHO-YaCTHOTO MapTHEpPCTBa
(I'YIl) xak BHUaa MyOJUYHOTO ympaBieHUs B YkpawmHe. OOOCHOBaHAa HEOOXOAMMOCTH
3aKOHOJaTeNbHOTO yTBepkaeHuss Komekca Ykpaunsl B cdepe mpaBoorHomenuit [YI1.
AHanu3upyeTcsl cucteMa rocyJapCTBEHHOTO yIpaBiIeHHs MPaBOOTHOLIEHUSIMU B cepe
['YIl, mupokuil U y3KUW MOAXOABl K MOHUMAHUIO OMpPENENeHHS «IMyOIUYHOro
YOpaBICHUS». AHATU3UPYETCS MEXKTyHAPOIHBIM ONBIT FOCYAAPCTBEHHOTO YIPaBICHUS
npaBootHommeHussMu [UII (B wacTtHOCTH, B Takux ctpanax, kak CIIIA, CaymoBckas
Apasus u z1p.). [TokazaHo, yto YkpanHe He0OX0AUMO YITyUIIUTh SKOHOMUYECKHE CIIOCOOBI
(¢buHaHCUPOBaHUSI MPOEKTOB TOCYAapCTBEHHO-YACTHOIO MapTHEPCTBAa IMYyTEM IPHUB-
JIeYEHUS] CIOHCOPOB, MEXAYHAPOAHBIX OAHKOB U APYTUX YUPEKICHHUH A JOCTHKEHUS
HaAMITy41Iero 3¢ exra «COOTHOIIECHHE [ICHbI U KaUueCTBay.

Kniouegvie cnosa: cocyoapcmeenno-uacmuoe napmuepcmeo, nyoiuyHoe ynpagienue,
UHBECMUYUOHHASL NOIUMUKA, Yellb, MeHCOVHAPOOHDBLL ONblim, (PUHAHCOBbIE OP2AHU3AYUU,
pazeumue.
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MoOHMTOPUHr 3aKOHOAATENbCTBA O PUANYECKUX NNLIAX: TeOPUA U
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Tnemb6aeBoli. ActaHa: 'Y «MHCTUTYT 3aKoHogaTenbcTBa Pecny6-
nunKkm Kasaxctan»,2018.- 198 c.
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HacToswee u3paHve MOCBALEHO COAEpPXKaHWI0 U pe3ynbTaTam
MPaBOBOrO MOHUTOPVHIA 3aKoHoAaTeNbCTBa Pecny6nmkn KasaxcraH o
I0PUANYECKMX NNLAX, NpobremMam ero oueHku U 3pGeKTUBHOCTM.
OCHOBHbIM MCTOYHWKOM MPOBELEHHOrO WCCNEA0BAaHNA MOCAYKUAN
pe3ynbTaThl aHanM3a 3aKOHOAATENIbHbIX aKTOB, MPOBEAEHHbIX
coTpyaHvKamm VIHCTUTYTa 3aKoHofaTenbcTBa Pecny6bnuku KasaxcraH B
paMKax NpaBOBOro MOHUTOPWHTA, HampaBneHHbIX B COOTBETCTBYIOLLME
rocyfapcTBEeHHble OpraHbl 4/s yyeTa Mpu MOArOTOBKE MPOEKTOB
HOPMATMBHbIX MPABOBbIX aKTOB. B M3gaHMM 3aTparvBaloTCA Takme
aKTyasnbHble NMpaBoBble NPO6AEMbl, KaK Knaccudukaumsa opruanyeckmx
NUL, NMPaBOBOE PErynvMpoBaHNe OpraHn3aLMoHHO-NMPABOBbLIX GOPM
I0PUANYECKMX INLA, MPABOBOE PEryvpOBaHME KOPMOPATUBHbIX OTHOLWEHWI. B paboTe gaeTca aHanms
npo6siem 3aKOHOAATENbCTBA O PUANYECKUX NLAX Y CHOPMYNNPOBAHbI NMPEATOXKEHWSA, HaNPaBIeHHbIe
Ha ero CoBepLIEHCTBOBaHMe.

M3gaHue agpecoBaHO COTPYAHMKAM roCyAapCTBEHHbIX OPraHoOB, HayuHbIM PabOTHMKaM,
MPaKTUKYIOWMM 0PUCTaM, MPErnohaBaTesiaM, AOKTOPAHTaM, MarucTpaHTam, CTyAEeHTaM IPUANYECKNX
BY30B 11 GaKynbTeTOB.
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COBEPLUEHCTBOBAHUE YI0JIOBHOIO !
YI0JIOBHO-MPOLIECCYAJZIbHOI0 3AKOHOJATEJIbCTBA
PECMYBJINKN KA3AXCTAH: KOHLENTYAJIbHbIE MOMEHTbI

Crarbst TOCBsIILIEHA aHAJIM3Y KOHUEMNIMU K MTPOEKTY 3aKoHa
Pecnybnuku Kazaxcran «O BHECEHMU W3MEHEHUI U JOTOIHE-
HUIl B HEKOTOpBIE 3aKOHONAaTeNNbHbIe akThl PecryOnuku Kazax-
CTaH 110 BOIIPOCaM COBEPIIIEHCTBOBAHUS YIOJIOBHOTO U YTOJIOB-
HO-TIPOLIECCYAIbHOTO 3aKOHOAATENIbCTBaY. ABTOp oOparaer
BHMMAaHHE Ha €ro IMOJIE3HOCTh MOCJIE HEKOTOPBIX TOPabOTOK U
JlaeT CBOM peKoMeHAauuu. OTMeqaeTcsl MO3UTUBHOCTD JIEKPH-
MUHAJIM3AlUU MEJIKOTO XUIIEHUs, BOBMOKHOCTh KOH(UCKALIUU
MMYIIECTBA TAK)KE U IIPY HA3HAYEHUH HAKa3aHUs YCIOBHO U T.JI.
Jlenaercs aHanu3 yKeCTOUEHHsI yTOJIOBHOIO 3aKOHO/IATENNbCTBA,
a UIMEHHO JIOMIOJTHUTENILHOTO HAaKa3aHUs B BUJE MOKU3HEHHOTO

C.1.. MUHYEHKO, JIMIICHUS TIpaBa HA 3aHATHE MENArOrMYECKUX JIOJDKHOCTEM U
Iepperit popexrop o yebHo- JIOJDKHOCTEH, CBI3aHHBIX C pabOTOl C HECOBEPIICHHOJICTHUMH,
METOAMYECKOI H Hay4HOIT paboTe o 79 VK PK «C
HallOHaAbHOT aKaAeMHH HCCIIEI0BAaHUE HOBOW pEaKLMU CT. «CynumocTb,
IIPOKYPATyphl YKPAUHBI, A.J0.H., npeanaracTcda npeayCMoTpEThb 00s13aHHOCThH Jaa, OCyIeCTBIIA-
CTapimii Hay b1l COTPYAHUK IOIIEro JoCcyAeOHOe pacciieioBaHue, He3aMEIIMTEIbHO BBIHO-
I‘a6I/IAI/ITI/IPOBaHHbII/[ A.IO.H.

(Pecy6auxa Toapiia), CUTHh TIOCTAHOBJICHHE O NPU3HAHUMU JIMLA MOTEPIEBUIUM C
(r. Kues, Yxpansa) MOMEHTA YCTAHOBJICHHMS IOCTATOYHbIX IaHHBIX, CBUJIETEIIbCTBY -

IOIIUX O IPUYMHEHUHU YTOJIOBHBIM MPABOHAPYIIICHUEM MOPAIb-
HOTO0, (PU3UYECKOr0 WM UMYILECTBEHHOTO BPE/a, BBECTH HOPMY O BO3MOXKHOCTH OCTaBJie-
HUsI 3asIBJICHUS, cooOIIeHus 6e3 peructpaiun B EPJIP B onpeneneHHbIX ciTydasix U T.]1.
Kniouesvie cnosa: Oekpumunanuzayusi Meikux XuwjeHuil, yeHa NpecmynHocmu,
KoH@uckayus, 0oceoboxicoenue om y20i06HOU 0OMEEMCMEEeHHOCMU, CYOUMOCMb, 2YMAaHU-
3ayus HAYyUOHANLHO2O 3AKOHOOAMeNbCmed, 00cyOebHoe pacciiedosanue, 803MeujeHue
UMYUeCmBeHHO20 8peodl.

B menom HE0OXOUMO OTMETHTD, YTO 3aKOHOIIPOCKT IOJIC3HBIN U JOCTOMHBIHN, TOCIe
HEKOTOPBIX TI0PabOTOK, K TaAJIbHEHIIIEMY TIPOABUKEHHIO IO ITyTH TPABOTBOPUECTRA.

Cpeau caMbIX MO3UTHUBHBIX BBEJEHUI CJIEyeT OTMETUTh JEKPUMHUHAIM3AIMIO psiaa
MPAaBOHAPYILIEHU, B YACTHOCTH, MEJIKOTO XUILEHHUsS. MHOTOJETHUI ONBIT IPYTUX CTpaH
MTOJICKA3bIBAET, YTO IPOTUBOACHCTBHE 3TUM JEHCTBUAM YTrOJIOBHO-IIPABOBBIMU CPEICTBAMU
HEOIPaBAAHHO, U TOJIbKO YCWJIMBAET KPUMHUHAIBHOCTh MaprUHAJIBHBIX JIMIL, MPUBOAS
MX K YCTOMYMBOMY MPECTYITHOMY MOBeIeHNI0. HO OLIEHKH 3TOro Borpoca cpeau KpuMUHa-

© C.11. Munuenko, 2019
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JTUCTOB HE OJHO3HAYHBI.

B T0 5xe BpeMst Hapsiy ¢ TyMaHU3aIe 1 IeKpUMUHATN3aI1e, KOTOphIe CaMH o cebe
0JaroTBOPHO CKa3bIBAIOTCS HA IIEHE MPECTYMHOCTH, MOTEHIIMAI BO3MOKHOIO CHUKECHUS
[[EHBI ICBUAHTHOCTH B ITpe/IJIaraéMbIX HOBOBBEICHHUSX HE PACKPHIT B TOU MEpE, B KAKOH 3TO
Mor1o Obl ObITh. lleHa mpecTymHOCTH MpearnosaraeT MpsiMble M HENpsSMbIE PacXoibl
o0I1ecTBa Ha MPECTYMHOCTh. B 3TOM BoIpoce KpUMHUHOIOTHSI JOCETIE HE OMPEIe/InIach B
nonHoi Mepe.” Tak, HpsAMBbIE pacXoJIbl CBA3aHbI C IOTEPSMHU OT COBEPIIEHHBIX PECTYTLIE-
HUH, 1 U3Iep>KKaMH Ha CPeJICTBA 3aIUThl. DTH PacXoibl OLIEHUBAIOTCS OJIHO3HAYHO, KaK
BpEIHBIE /1JIsl S)KOHOMHKH U o01ecTBa. Ho Takas orieHka He MOKET OBITh CTOb OJTHO3HAY-
Ho. Hampumep, oTMeuaeTcs, 4To MPOU3BOJCTBO OXPAHHBIX CUCTEM OTBJIEKAET CPENICTBA
OT SKOHOMHKH, B YaCTHOCTH, CEIbCKOXO3SWCTBEHHOW MPOAYKIHMH, APYTOM TEXHHUKH.
OnHako MO 3TOMY KPUTEPHIO C SKOHOMHMYECKOH TOUKH 3pEHHs Hesb3sl 0e3 COMHEHH
TOBOPHTH O CHIDKCHUU YKOHOMHKH, BEJ[b OXPAHHBIE TOBAPHI U YCIYTH CO3/IAl0TCsI, a UCCIIe-
JIOBaHUM, KOTOPBIE JOKa3bIBATH ObI, YTO 3TO BPEIHO ISl SKOHOMHUKHU HE MPOU3BOIMIOCE.
Kpowme toro, nedurmra B ToBapax 1 yclryrax B COBpeMEHHOM O0IIIECTBE He HaOIoqaeTcs, a
ecTh MpobiemMa pPecypcoB U MX CTOMMOCTU AJIi SKOHOMHUKH. BO3MOXHO, 4TO ¢ TOYKH
3peHUs] PECYpPCOB M MOXKHO OBLIO ObI TOCMOTPETh HA 3TOT BOMPOC, HO M3BECTHO, YTO
COBPCMECHHBIC BOSMOXHOCTHU AAIOT TaK HA3bIBACMBIC «(CINNIMT-CUCTCMBID», KOIla IMPOU3BO-
JUTCS IPOIYKIUS IBOMHOTO Ha3HAUYEHUS, BBITIOIHAIOIIAS U OXPAaHHYI0, U HHYIO TIOJIE3HY IO
¢yHKIUIO0. B KOHIIE KOHIIOB, 3aMKH HYXHBI HE TOJIBKO OT IIPECTYIHUKOB, HO U JUI oOecIie-
YeHUsI TPUBATHOCTH. [I0OHATHO, YTO YTOJIOBHOE 3aKOHOATEIIHCTBO HAIEJIEHO MMEHHO Ha
TOT CErMEHT PAacX0/I0B, KOTOPHIE CBSI3aHHBI C YCTPAaHEHUEM MOCIICACTBHM MPECTYIUICHUM, a
oOmras MpeBeHIMSI UMEET HEKUW CKPBITHIA MOTSHIMAN ISl MPEeIOTBpaIleHus yiiepoa,
KOTOPBIi 10 pa3HbIM olleHKaM cocTaisieT oT 0,3% 1o 95%.’ B aToM cMbIciie yroiaoBHO-
poleccyaibHOe 3aKOHOAATEIHLCTBO MOXKET MPEIyCMaTPUBATh MEXAaHU3MBI 110 COKpaIlle-
HUIO LIEHBI Ha TIPOLIeCCyaIbHbIEC TPOLIETYPhI, KOTOPBIE COCTABIISIIOT OKOJIO 2 1% pacxonos,
MOJIOKEHHBIX Ha MPOTHUBOJICHCTBUE MPECTYMHOCTH. YCOBEPILIEHCTBOBAHHBIE MEXaHU3MBI,

'Kaitoxanos M.JK. ITpexynpexaenue kpax B Pecry6nuke Kaszaxcran: aBToped. micc. Ha COUCK. yd.
CTeTIeHH KaH]. opu. Hayk: cremn. 12.00.08 / Axagemus ['eHepanbHoi pokyparypsl Poccuiickoit denepa-
muu. M., 2018. C. 9-10; Hazaposa H.JI. Menkue xuimeHust 9y>Koro umymiectsa B Poccum: Bompocsr
IIPaBOBOH KBaM(UKAIUK U TPO(HUITAKTHKH B COBPEMEHHBIN EpHOI: aBTOped. AMCC. Ha COUCK. Y. CTEIICHU
KaHJ. fopu. Hayk: cienl. 12.00.02 / Hikeropozackuii rocynapcTBenHii yansepeuret uM. H.U. JlobaueBcko-
ro. Huwxuuii Hosropon, 2000. C. 19; Uronuna I.B. OtaenbpHbIC aCEKTH 000CHOBAHHOCTH KPUMUHAIN3a-
uu Menkoro xuieHus / CoBpemeHHsbli yueHslit. 2017, Ne 6. C. 335; Bomkenkun b. Menkoe xuiienue
4yK0ro umyiiectsa// Yromosuoe rpaso. 2002, Ne 4. C. 11.

*Menbanuyk T.B. TToka3HUK iHM 3MOYMHHOCTI B 3apy0ikHiit kpuMinomorii // [IpaBoBe KHUTTS cydacHOT
VYkpaiau: Marepiann Mi>KHapoIHOT HayKoBOI KOoH(epeHTIIii mpodecopchKo-BUKIAAANBKOTO cKiamy, 16—17
tpaBHs 2013 p., M. Oneca. T. 2./ Binn. Pen. n-p ropun. vayk B.M. [Ipsomin / HamionansHuit yHiBEpcUTET
«Onecpka ropuauana akagemis». O.: @enike, 2013. Tom 2. C. 387-388; Cmeranina H.B. Haykogi migxoau
JI0 Teopii 3JOYMHHOCTI Y CyYacHiil yKpaiHChKil KpHUMiHOJIOTI(: MOHOTpadis; 3a 3ar. pex. B.B. Iominu.
Xapkig: IIpaso, 2016. C. 144—147; bBauaypka O. MeToo0riuHi 3acaay BU3HAYCHHS BapTOCTI 3JI0YUHY
o0 repeciunoi ocodu // Ipaso Ykpainu. 2001, Ne 4. C. 93-97.

*Robinson P. Does Criminal Law Deter? A Behavioural Science Investigation // Oxford Journal of Legal
Studies. 2004, Vol. 24, No. 2. P. 173—-175.
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CBSI3aHHBIE C IPUMHUPEHUEM C TIOTEPIEBIINM, COTPYAHUIECTBOM C OPTaHOM J0CYIeOHOTO
paccienoBaHus U T.JI. ISl CHYDKEHUS LICHBI IPECTYITHOCTH BHOCAT CBOO JienTy. OJJHAKO B
3aKOHOIPOEKTHOW paboTe He MperoCTaBICHO (PUHAHCOBOTO JTOKYMEHTAa, KOTODPbIA Obl
OTparkaJl IPOTHO3 BO3MO)KHOTO CHHKEHUS PACXOIOB Ha IIPECTYITHOCTH B ATOM YacTH.

J1o 60% pacxom0B Ha IPECTYNHOCTb CBsI3aHbI ¢ (PUHAHCUPOBAHUEM PAOOTHI MOJIULIEH-
cKuX opraHoB.’ JleKpUMUHATM3AIMS YMEHBIIUT PAcXo/Ibl Ha J0CyIeOHOe paccieoBaHue
¥ cyeOHbIe H3JIEP)KKH, OTHAKO, OCTAHYTCS PACXOAbI Ha AMUHUCTPATHBHYIO FOCTHIINIO, 1
TaKoe NMOHMKEHHE LIEHBI MpeJroaraeTcs, Ho He U3BEeCTHA pa3HuIla B Takoi 1eHe. Bos-
MOXHO, aJIMUHUCTPATUBHBIC TPOLEAYPHI OyIyT HECYIIECTBEHHO OTIIMYATHCS IO LIEHE B
CPaBHEHHUH C YTOJOBHBIMH, YUUTHIBAs BOZMOKHOE YBEIHMUYCHNE YHCIIA PETHCTPUPYEMBIX
a/IMUHUCTPATHUBHBIX PAaBOHAPYILIEHUH, UCX0/1s N3 PeHOMEHA UCKYCCTBEHHOM JTaTEHTHOC-
TH TIPECTYMHOCTH. Bripodem, pacxombl MEpeKpBIBAIOTCS 3a CUET M3IEPIKEK YTrOJIOBHO-
UCTIOJTHUTEIILHOM CUCTEMBI, U COKPAIIEHHSI BO3MOYKHOTO YTOJIOBHO-IIPABOBOTO PEIIH/IHBA.

Llena mpecTyMHOCTH BKJIIOYAET TAKXKE MOTEHIIA YTPaueHHBIX BO3MOKHOCTEH. OHH,
B YAaCTHOCTH, CBS3aHHBI C HE3aHATOCTHIO JICTMHKBEHTOB. [Ipeiaraemple N3MEHEHUS B
YTOJIOBHOE 3aKOHOAATENILCTBO, CBA3aHHBIE C O)KU3HEHHBIM OTPaHUYEHHUEM IpaBa 3aHU-
MaTh ONpeAeNEHHbIe JODKHOCTH BBINIAIAT TYMAHHO MO OTHOUICHHIO K COIHAIBHOMY
370POBBIO TOJPACTAIONIECTO TTOKOJICHHS, HO OHU TPEIONIATaloT, YTO IEAaror, KOTOPHIi
COBEpILMII OOIIEYTOJIOBHOE MPECTYIUICHUE, U MOKU3HEHHO OTPaHUYEH B MIPaBe, JOJKEH
OyzeT mosyyarb Apyroe oOpa3oBaHUE, WIH NEPEXOAUTh Ha HU3KOKBATH(PHUIIMPOBAHHYIO
paboTy, BCE 3TO BpeMs OH OyleT OrpaHHYEH MM MCKIIOYCH U3 CEKTOpa SKOHOMHYECKH
AKTHUBHOTO HacesleH!sl. DTo OyzeT co3/1aBaTh JOMOJIHUTEIbHBIC PUCKH B €T0 JajJbHEHIIeH
KPUMUHAIM3AIUN, ¥ U3 CIyYailHOTO NPECTYITHWKA BEJIMKAa BEPOSTHOCTH IIEPEXOAa B
NPUBBIYHBIE WU TPO(eCcCHOHATbHbIE TPECTYTHUKH.

[Ipencrapnsercs, 4TO U3ACPKKU Ha LEHY PUCKA JJIS KU3HU U 30POBbS, KOTOpBIC
JIeNaloT MOTEHIHAIbHYIO JKepTBY MNpecTyIUieHHs MeHee >(PQeKTHBHBIM COIHaIbHO-
HSKOHOMHUYECKHM CYyOBEKTOM, YMEHBILIUTH YTOJIOBHO-IIPABOBBIMU CPEJICTBAMU HEBO3MOXK-
HO, TIOCKOJIBKY TOT BOIPOC 3aBUCHUT OT WH(POPMAIMOHHON MMOJUTHKH U HAaTHETAaHHUS TaK
Ha3bIBAEMOW «MOPAJILHOM TAaHUKI.

Uro ke KacaeTcsi pacXo/ioB, CBI3aHHBIX C TPaHC(EPTHBIMU PAacXOlaMH Ha MPECTYI-
HOCTb, 10JIS1 KOTOPBIX B IIEHE TPECTYMHOCTH U3PSAIHA, TO TYT KPUMUHOJIOTHS JaET HE CTOJIb
OJIHO3HAuHbIe OLeHKU. C OIHOM CTOPOHBI, YMEHbILIEHHE MIEPEX0/ia JIETalbHbIX CPEACTB B
HeJleTaJIbHYIO0 c(epy, a B 3TOM CMBICIIC HOBEJLIbI 3aKOHO/IATEIbCTBA TOXKE BHOCST OIpesie-
JEHHBIC KOPPEKTUBBI, TOJDKHO OLIEHUBATHCS MOJIOKUTEIBHO. C IPyToii CTOPOHBI, C SKOHO-
MHUYECKON TOUKHU 3pEHHsI TEHEBbIE JOXO/bI TAKXKe 3a1eHCTBOBAHbI B Y)KOHOMHUKE, XOTSI OHU
¥ HE TIOZIKOHTPOJIBHBI TOCYNapcTBy. TakuM 00pa3oM B 3TOM BOIIPOCE AEJaTh MOCIEIIHbIC
BBIBOJIBI ITOKA YTO HE [ENIECO00Pa3HO.

P51 HOBOBBeZIeHHH yCcTpaHAeT KOJUTU3UU MEKIY YTOJIOBHO-IIPaBOBBIMU HOPMaMHU, YTO
MOCIIOCOOCTBYET 03/I0POBICHHIO IIPABOIPUMEHHUTEIBHON MPAKTUKU B COOTBETCTBYIOIINX
cepax yroJoBHO-IIPABOBBIX OTHOIICHUI.

‘Menpunuyk T.B. EKOHOMiKO-KpMMiHONOTIYHMI aHaii3 wiHM 310uMHHOCTI // HaykoBWii BiCHHK
Yxropoacekoro HartioHaapHOTO yHiBepcuTeTy. 2013. Cepist [IpaBo. Bumyck 21. Yactuna 1. Tom 3. C. 65.
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Ho mapsimy co cmsirdeHMeM YrojJOBHOTO 3aKOHOAATENIbCTBA, MPOCIECKUBACTCS U
M3BECTHOE y>KECTOYCHHE. DTO OTHOCHUTCS K JOMOIHUTEIILHOMY HaKa3aHHIO B BUJIE TTOXKH3-
HEHHOI'O JIMIIEHUs IpaBa HA 3aHATHE IEJArOrM4eCKUX JOJDKHOCTEW U JIOJKHOCTEH,
CBSI3aHHBIX C pa0OTOM C HECOBEPIICHHOJIETHUMH. TaK, B 4aCTHOCTH, OYEBUIHO TPOTHUBO-
peune B MOAXOE K 3TOMY BOMPOCY U O0IIHUM MoIokeHneM, koropoe octaérest B YK PK. B
npemnaraemoit penakiuuu ct. 50 YK PK «Jlumenue npaBa 3aHuMaTh OmnpeaeieHHYIO
JOJKHOCTD WJIM 3aHUMAThCSI ONIPEIEIICHHOM 1eATeIbHOCTHIOY 33 COBEPIICHHE IPECTYILIe-
HUW MPOTUB JUYHOCTH, 3a UCKIroueHuem crareit 101-104, 107-109, 111-115, 119, 127,
129-131 nacrosiero Kogekca, poTUB CeMbH M HECOBEPIIEHHOJIETHUX, 3a UCKIIIOUEHHEM
crareit 136139, 141, 142 nacrosimero Kogekca, mpoTUB KOHCTUTYIIMOHHBIX U MHBIX ITPaB
¥ cBOOOJI YeJoBeKa M TpaXkJIaHWHA, 33 UCKIIoueHueM ctarer 145, 147-159 nacrosiiero
Konekca, mpotuB mupa u 6€30MacHOCTH UYEJIOBEUECTBA, 32 MCKJIIOUYEHHEM cTaTtbu 167
HacTosimero Kojekca, MpoTUB OCHOB KOHCTUTYLIMOHHOTO CTPOsl U O€301MacHOCTH rocy/a-
pCTBa, 3a uckiroueHneM crareit 183, 185, 186 Hacrosmero Konekca, mpoTuB o011ecTBeH-
HOM 0€30IMacHOCTH U OOIIECTBEHHOTO MOPSIKa, 32 UCKIIOYeHHEM crareid 273-292, 293
(vacteit mepBoii 1 BTOpOit), 294, 295 Hacrosiero Koaekca, IpoTUB 3710pOBbsl HACEIEHUS U
HPaBCTBEHHOCTH, 3a uckiiroueHueM crarei 301, 303—-307 nacrosimero Konekca, mumieHue
IIpaBa 3aHUMATh OIIpe/IeJICHHbIE TOJKHOCTH UIIH 3aHUMAThCS ONpeIeICHHON JAesITeIbHOC-
ThI0, HA3HAYAETCS 00s13aTeNILHO U COCTOUT B TTOKU3HEHHOM 3allpeTe 3aHUMaTh Mearoru-
YECKHE JOJKHOCTH U JIOJDKHOCTH, CBSI3aHHBIE C PabOTOM C HECOBEPIICHHOJECTHHUMH.
CootBercTByOIIME OrpaHnueHus 1yonupyrorcs B cT. 26 TK PK «3amnpets! 1 orpaHndeHus
Ha 3aKJIFOUYEHUE TPYIOBOI'0 IOTOBOPA U TPYAOYCTPONUCTBOY.

VYKa3aHHBIN MOAXOJ O3HAYaeT, YTO JIMIO MOXKU3HEHHO JIMILNAETCS OIpeeIEHHOro
IIpaBa 3a COBEPIICHHE TSKKUX U 0CO00 TSKKUX YMBIIUICHHBIX PECTYIIICHUH, He 00pa3zy-
IOIIMX TaK Ha3bIBAEMBIX «IIPUBUJIETUPOBAHHBIX COCTABOBY, UCKIIFOUEHUE COCTaBUJI JIUIITh
coctas, npexycmorpennbiit ¢r. 100 YK PK. Jlaxke yOwuiina nByx Jironei, ecid emy He
HA3HAYCHO MOXXU3HEHHOE JIUIIIEHUE CBOOOBI, a, cKakeM, 20-Thb JIeT JIUIIEHHs] CBOOOIBI,
MOCJIe TIOTAIICHUS CYIMMOCTH HE OTPAaHMYMBACTCS B MHBIX MPaBax, KpoMe, Kak MpaBa Ha
3aHSTHE NIeIarOrMYeCKHUX JTOJKHOCTEH U IOMKHOCTEH!, CBSI3aHHBIX ¢ paboToil ¢ HecoBep-
[ICHHOJICTHUMHU. B Takom citydae, 3aKOHOIATEIN0, YTOOBI COOMIOCTH MApPHUTET, CIEAYEeT
OTpaHUYMBATh MOKU3HEHHO MPABO 3aHUMATh JOJDKHOCTH Ha FOCYyAapCTBEHHOU CITy:k0e,
CYZIbU HE TOJILKO 32 KOPPYMIIHOHHBIE TPECTYTICHHUS, HO ¥ OOJBIIYIO YaCTh T€X MPECTYILIe-
HUI, KOTOpbIE YIIOMUHAIOTCS B HOBOM pepakiuu 11. 2 4. 2 ¢T. 50 YK PK, u6o B uém Hpas-
CTBEHHOE MPEBOCXOJICTBO YEJIOBEKAa, YOMBILEro KOIZa-TO JAPYTOro 4ejaoBeKa, OcCyllle-
CTBJISITh PABOCYJUE, HO HE UMETh IIPaBa BOCIUTHIBATh, yUUTh, ICUUTH AETEH B IETCKUX U
MEIUIIMHCKUX YupexkaeHusx? O4UeBUIHO, YTO 37€Ch MPUCYTCTBYET MPOTHBOPEUMBOE
OTHOIIIEHUE K JTUYHOCTH MPECTYMHUKA IPUMEHUTEIHHO K CXOAHBIM IO IIEHHOCTH cdepam
OOIIECTBEHHBIX OTHOIIICHHIA.

Brnpouewm, onbIT pa3HbIX CTpaH JOMYCKaeT MOKU3HEHHOE JIMILIEHUE ONpeaeaEHHbIX
MpaB MOCPEICTBOM YTOJOBHBIX HaKa3aHW M TaK Ha3bIBaEMBIX «Mep 0€30macHOCTH U
ucrpapieHus». OgHAKO MOKU3HEHHOE JUIICHUE BPSJ JIM CIEIYyeT acCOIMUPOBATH C
HCIIPaBIIEHUEM, TOCKOJIBbKY HE IMPEANoaraeTcs OXHuI1aHue *KeJlaeMoro pe3yibTara. 31ech
Kapa uncToii Boabl. Ho BOT Ha posib Mep 6€301MacHOCTH TaKOe CPEICTBO BIIOTHE MPETEHIY-
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eT. Iponus B Tom, 4TO Mepa 6€30MacHOCTH, SIBJISSCH HE HaKa3aHWEM, KIIEUMUT YeI0BeKa
HaBEK, a BOT Haka3zaHue HeT. ONbIT MOKU3HEHHOTO JMIIEHUS HEKOEro MpaBa MOXKHO
yBUETh B yroiaoBHoM npase OPI". 3anpemienne 3aHuMarhecsi OnpeAeIeHHo mpogeccuo-
HaibHOU JesaTenbHOoCThi0 B OPIT (§ 70) MoxkeT ObITh HA3HAUEHO HABCET/A, €CJIU MOXKHO
0KUJaTh, YTO MAaKCHUMAJIbHbI YCTAHOBJICHHBIM 3aKOHOM CPOK Jis IpPeIOTBpalleHUs
HUCXOJAIICH OT JIMIIA ONACHOCTH SIBJISETCS HEIOCTAaTOYHBIM, TO €CTh HAa OCHOBAHHH Olle-
HOYHOTO CY’K/IeHHS.’

Ho Bcé e B OONBIIMHCTBE rOCYJapCTB HE CKIOHHBI Ha3HAYaTh MEPHI O€30MaCHOCTH
MOKU3HEHHO. Pa3Be, 4TO HEKOTOPHIE OTPaHUYEHUSI, KOTOPBIE 0 CPOKY CBOETO UCITOJIHE-
HUS TIPEANOIAraloT HEKOTOPOE BPEMs 10 HACTYTUICHUS COOBITHS. DTO, HAIIPUMED, JIUIIIC-
HUE POIUTENHCKOM U ONEKYHCKOM BJIACTH, KOTOpasi caMa JITUTCSL HE BEYHO, a JI0 JOCTHKE-
HUs peOEHKOM coBepleHHoeTus1. Tak, 1o yrojioBHOMy 3akoHonatenbeTBy LlBeiapun,
€CJIM KTO-IM0O HapylIlaeT CBOU POAMTEIHCKUE WM OMEKYHCKUE, WIH MOMEYUTENbCKIEe
00513aHHOCTH COBEPIICHUEM MTPECTYIUICHUS WU MPOCTYIIKA, 32 KOTOPBI eMy Ha3HAYaeTCs
HaKa3aHWEe B BUJC JUIICHHUS CBOOOIBI, TO CYAbsl MOXKET JIUIINTH €0 POAUTEIbCKON WITN
OTIEKYHCKOM, THO0 MONEUNTENbCKOM BIACTH U O0BSBUTH €T0 HECTIOCOOHBIM OCYIIECTBIATh
POJIUTENBCKYIO BIIACTh MM OBITH OMIEKYHOM, MM TToneunteseM (cT. 53).° TeM He MeHee, B
OOJIBIIMHCTBE CTPaH, NaKe, YIUTHIBas €CTECTBEHHBIC TPAHUIIBI HEKOTOPHIX OTpaHUYCHHUI
B IpaBaX, OHU OTPAaHUYEHBI BO BPEMEHU B 3aKOHO/ATENLCTBE. B yrosoBHOM 3akoHOAAT-
enbctBe PecnyOnmuku Ilonbiia yrojloBHO-IIPAaBOBBIMH MEpPaMH SIBISIOTCS JIMIICHUE
nyOJIMYHBIX TpaB, 3aMpelieHne 3aHUMaTh ONPEAEeNICHHYIO T0JKHOCTbD, UCIIONHATE OMpe-
JIEJICHHY0 TPO(ECCHIO NITH 3aHUMAThCSI OTIPEICTICHHON XO3sIICTBEHHOM IS TEIIbHOCTBIO,
3anpelieHue ynpaBisTh CPEACTBAMHU MEPEIBUKEHUS, HO OHM YCTAHABIMBAIOTCA B MpeJe-
nax ot 1 roga go 10 net (ctarbu 39, 43 YromoBHoro konekca Pecmyonuku l'[onbma).7 B
Hcnanum nuiieHue mpaBa Ha 3aHATHE ONPEICTICHHBIM BUJIOM ACSITEIHLHOCTH MTPEICTABIIS-
eT coOo# JIMIIeHne BCEX MOoYeCTed W JODKHOCTEH, KOTOPBIC 3aHMMAET OCYKICHHBIM.
Kpome Toro, B TeueHue cpoka JEHCTBUS IPUTOBOPA, OCYKICHHBII HE MOXKET MOJy4aTh
TaKue e WIN KaKue-Tu0o Ipyrue, Ha3Ha4aThCsl Ha OMpeesICHHbIC TOKHOCTH. OaHaKO
9Ta Mepa MOXKET JUTUTHCS OT IECTH MecCsIeB 10 ABaanaru jeT (cT. 40, cT. 42 YronoBHOTO
Kozexca Mcnannm).”

CrenyeT nog4epKHyTh MHUIIMATUBY 3aKOHOAATENIEH yperyanpoBaTh BOIPOC BO3MEIIIE-
HUS UMYILIECTBEHHOTO Bpea. Tak, BOIPOCH UCTIOTHEHUS TOCTAHOBICHUI CY/10B O POU3-
BOJICTBE BBIIIAT B BO3MEIICHHE MMYIIECTBEHHOTO Bpea, MPUYMHEHHOTO YTOJIOBHBIM
MPaBOHAPYIICHUEM, PEITIAMEHTUPYIOTCS HOPMAaTUBHBIMU IPABOBBIMU aKTaMu MUHUCTEP-

*Yronoeuslii komexe OPT/ [ep. caem. M.: U3marenscTBo “3eprano”, 2000. C. 47-48.

*Vronosusiii konexc I1Iseiinapun / Hayasoe peakTHpoBaHue, TIPEIUCIOBUE U IIEPEBOJ C HEMEIKOTO KaH/I.
ropun. Hayk A.B. CepedpennukoBoid. CI16.: M3narensctBo «FOpumiueckuii meHTp [Ipeccy, 2002. C. 114.

Kodeks karny Rzeczypospolitej Polskiej z dnia 6 czerwca 1997 r. URL:http://prawo.sejm.gov.pl/isap.
nsf/download.xsp/WDU19970880553/0/D19970553.pdf (mapt 2019); Stefanski R. Srodek karny pozbawi-
enia praw rodzicielskich lub opieckunczych w $wietle projektu nowelizacji kodeksu karnego // Prokuratura i
Prawo.2007,No 11.—S.113-123.

*Vronosusiit konexe Mcnanuu. [Toa pen. u ¢ mpeauc. a-pa opu. Hayk, npod. H.®. Kysuerosoii u 1-pa
1opu. Hayk, mpod. @.M. Pemrernukoa. M.: MznarensctBo 3EPLIAJIO, 1998. C. 24.
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ctBa puHaHCOB. HeoOXoammo CKoppeKTUpoBaTh CChUIKY B 4. S ¢T. 40 YIIK 006 ucromHeHun
TaKUX TIOCTAHOBJIEHUN B COOTBETCTBHMM C HOPMaMH 3aKOHOHATeIbCTBa PecmyOmuku
Kazaxcran. be3ycnoBHO, yka3aHHbIE U3MEHEHUS YCHIIAT MEXAHU3M peasu3aluu 3a/IlaHui
YTOJIOBHOTO CYJOTIPOM3BOICTBA B YaCTH OXPAHBI U 00ECIICYCHUS MTPaB JIFOJEH, TOCTPaIaB-
LIMX OT YTOJIOBHBIX IPABOHAPYLIEHUH.

[TpemnoxxeHne npeaycMOTPETh BOZMOKHOCTh KOH(DHCKAIIMK HMYIIIECTBA TAKXKE U PU
Ha3HAYCHUU HaKa3aHUs yCIOBHO B cooTBeTcTBUU €O cT. 63 YK PK B 1ienom omnpasnaso,
€CJIM MPUHATH BO BHUMaHUE TTOHUMaHue KOH(UCKAIUK UMYIIIECTBA, PEACTABICHHOTO B
YK PK. Jleno B ToM, 4TO 3Ta KOH(UCKAIUS MPEICTaBIsAET cO00M TO, 9TO B COBETCKOM
MpaBe CUMTAJIOCH CIEIUAIbHON KOH(UCKAIMEH, a B 3alaJHON MpaBOBOW TPAIUIINHA U
MEXIYHApOIHOM TpaBe — PecTUTyIMeil. B TakoM ciydae, BMONHE pa3yMHO OBLIO ObI
HCKIIFOUYUTh MOJIAJIbHOCTh — «MOT'YT OBITh HA3HAUCHBI», a IPEIYCMOTPETh 00s3aTEIHHY IO
KOH(HCKAINIO, TOCKOJIIBKY MMYIIECTBO, KOTOPOE SBISETCS MPEIMETOM MPECTYIUICHUS,
WM IPUPAIICHUEM OT UMYIIIECTBA, JOOBITOTO MPECTYIMHBIM ITyTEM MOJIJICKUT 00sI3aTeIhb-
HOMY NPUHYIUTEILHOMY H3BITHIO, U HE SIBISETCS JUIICHUEM IpaBa COOCTBEHHOCTH
YeloBeKa, MOCKOJIBKY MPaBO COOCTBEHHOCTH HE BO3HHKAET HA MMYIIECTBO, JOOBITOE
NPECTYITHBIM ITyTEM.

Hy»XHO0 OTMETHUTh OrpaHUYECHHBIN MOXO0] K MPEIJTI0KEHUI0 HOBOM perakiuu cT. 68 YK
PK «OcBoOOXIeHHE OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C MpUMHUpEHHEM». B Helt
YCTaHABIIMBAETCS OTPAHUYCHHE TAKOTO OCBOOOXKICHHUS JIJIS1 JIUI, COBEPIIMBIIUX MTPECTYTI-
JICHUS TT0 HEOCTOPOXKHOCTH, IIOBJIEKIIINE CMEPTh YeJI0OBEKa TMO0 CMEPTh IBYX U OOJIEE JIHII,
3a UCKJIIOUEHHUEM CIIydasi COBEPILICHUS IOPOKHO-TPAHCIIOPTHOTO POUCIIECTBHUSI, IIOBJIEK-
IIETO 10 HEOCTOPOKHOCTH CMEPTh €ro OJM3KUX POICTBEHHHUKOB (1. 3). B TO ke Bpems,
BIIOJIHE pPealibHbl CUTyalluH, KOT/Ia YEJIOBEK, YIIPaBisasl HCTOUHUKOM IOBBIIICHHON OIac-
HOCTH, HallpUMep, MOHTaKHBIM KPAaHOM Ha CTPOUKE U T.II., IPUUMUHSIET CMEPTh YEJIIOBEKY
110 HEOCTOPOXKHOCTH, HO 3TO HE JOPOKHO-TPAHCHIOPTHOE MPOUCIIECTBUE. Takoil BUHOB-
HUK HE CMOXET ObITh 0CBOOOXKIEH OT YyTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C TPUMHPEHU-
€M, XOTA TI0 CYTH €T0 MPECTYIUICHUE HE OTIWYACTCS OT CIIy4asi COBEPIICHUS JOPOKHO-
TPaHCIOPTHOIO MPOUCIIIECTBHUS, TOBJIEKIIIETO [0 HEOCTOPOKHOCTU CMEPTh. ITO MPOSIBIIE-
HUE HE OJIMHAKOBOTO IMOJIX0/Ia K CXOIHBIM CUTYAIIMsIM, YTO BIIHSIET Ha MpaBa U CBOOOBI
YeJI0BeKa M rpaXk JaHWHA.

N nocnennee, uto s xoten 061 otMeTHTh. HoBas pegaxius ct. 79 YK PK «CynuMocTsy,
MpeAnoiaraeT, 4YTo IMOTallleHUe WM CHATHE CYIUMOCTH AHHYJIUPYET BCE YTrOJIOBHO-
MpaBOBbIE MOCIEACTBUS, NpenycMoTrpeHHbie YK PK, 3a uckitoueHneM orpaHuyeHUi,
YCTAHOBJICHHBIX Ha3HAYEHHBIM MMOKM3HEHHO JOMOIHUTEIbHBIM BUOM Hakazanus. Ho B
TaKOM CJIy4yae HapyllaeTcs caMO MOHHMMaHUE CYAMMOCTH, MOCKOJBKY, €CIU OCTa&Tcs
Kakoe-Tub0 orpaHuYeHHe, HaJIOKEHHOE B paMKaX yrojJOBHO-IPABOBBIX OTHOILIEHUH, TO
CYIUMOCTh OCTa&TCs 0 TOTO MOMEHTA, ITOKa OHO He OyaeT cHATOo. B Takom ciydae cyau-
MOCTh JUIUTCSl TIOKU3HEHHO, KaK IMOXM3HEHHO CHE OrpaHUYeHHE, W00 OrpaHHuYCHUE
JIOJKHO CYILIECTBOBATh B pPaMKaX MPABOOTHOLIEHUH, a MOCKOJIbKY OHO YCTaHOBJIEHO B
YTOJIOBHO-TIPABOBBIX OTHOIICHUSIX, OHO JUTUTCS MTOKA 3T OTHOIICHUSI CYIIECTBYIOT. A 3TO
o3Hayvaer, 4yto penakiusi cT. 79 YK PK copmynupoBana He KOppEKTHO.

Kpome BhImIeckazaHHoro, mzydeHue mnpoekrta 3akoHa PecmyOnuku Kaszaxcran «O
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BHECEHMU M3MEHEHUN U JIONOJHEHUH B HEKOTOPbIE 3aKOHO/ATENbHbIE aKThl PecryOnuku
KazaxcTas 110 BoIpocam COBEpIIEHCTBOBAHMS yTOJIOBHOTO U YTOJIOBHO-IIPOLIECCYaIBHOTO
3aKOHOJIATEIbCTBAY MIO3BOJIAET CAEIATh HEKOTOPHIE BBIBOBI,  TAKIKE BHECTHU OIPECIICH-
HbIE IIPEIJIOKEHNS, OCHOBAHHBIE HA IPAKTHKE IPUMEHEHUS HOPM IIpaBa, B YaCTHOCTHU
YTOJIOBHOTO IIPOLECCYAIbHOTO IIPaBa YKpauHsbl.

Heo6xomumMo OTMETHTH, YTO B YCJIOBUSX COBPEMEHHOCTH MpaBa YeJIOBEKa MMEIOT
IPUOPUTETHOE 3HAYEHHUE IS JTFOOOT0 MPaBOBOIO rocyAapcTa. IMEHHO O3TOMY 3aKOHO-
JlaTep NpuiiaraeT yCwins JUisl TyMaHHW3allMd HAallMOHAJIBHOTO 3aKOHOZATENIbCTBA U €ro
YCOBEPIICHCTBOBAHMS. YKa3aHHBIA 3aKOHOIIPOEKT HAIIPABJIECH UMEHHO Ha COBEPIIEHCTBO-
BaHUE YTOJIOBHO-IIPABOBOM MOJIUTHKH, a TAKKE HAa YCTPAHEHHUE CYIECTBYIOIINX BHYTPEH-
HUX IPOTUBOPEUUi ¥ POOEIIOB B yTOJIOBHOM U YTOJIOBHO-ITPOLECCYaIbHOM 3aKOHAX.

Kpome TOro, mojaokuteapHbIM OOCTOSITEICTBOM SIBISIETCSI TO, YTO NPEAJIOKECHHbBIE
U3MEHEHUs 0a3UPYIOTCs Ha aKTyaJbHOM MPaKTUKE IPUMEHEHUS ONPEAEICHHbIX MOJI0XKe-
HUii. Takium 06pa3oM MPOUCXOAUT HeKast CHHXPOHHU3ALMUS PAKTHIECKUX TIOTPEOHOCTEH 1
3aKpEIICHHBIX ITPABOBBIX HOPM, KOTOPBIE UX PETYIHPYIOT.

[TomMumo mpouero npeaaraemMble U3MEHEHUs, B CBOEH OOJbIIeH yacTy, HalpaBlieHbI
Ha IIOBBIIICHHUE YPOBHSI 3aLIUTHI IPAK/1aH B YTOJIOBHOM IIPOLECCE, YCUICHHE 3aIMTHI IIPaB
MOTEPIEBIINX, PACIIUPEHUE IIPAB JIUL, MMEIOIIUX HENOCPEICTBEHHOE OTHOLIEHUE K
OIIPEIEIICHHOMY YTOJIOBHOMY €Iy, U3BMEHEHHUE PAa3HOYTCHUN U YCTPAHEHHUE IIPABOBBIX
KOJUIM3WW, BO3HMKIIMX B CIIEJCTBHHM HEOJMHAKOBOIO DPETYINPOBAHUSA ONPEACICHHBIX
CUTyallMil HOPMaMH YTOJIOBHOT'O M yTOJIOBHO-IIPOLIECCYaIbHOTO IIPaBa.

B cepe BrlieykazaHHOro HE0OXOAUMO 0OPATUTH BHUMAaHUE Ha HEKOTOPBIE MPeIo-
KEHUsI, CBsI3aHHbIe ¢ n3MeHeHus MU B YIIK, ykazanHble B 3aKOHONpPOEKTE. Tak, B ENIX
YCUJICHUS 3aLLUTHI IPaB NOTEPIEBIINX MpeiaraeTcs MpeyCcMoTpeTh 00sS3aHHOCT JIMILIA,
OCYULIECTBIISIOIIETO A0CyAeOHOE paccieloBaHue, HE3aMEINTEIbHO BBIHOCUTH I1OCTa-
HOBJICHUE O NPU3HAHWHU JIMLA IOTEPIEBIINM C MOMEHTA YCTAHOBJICHMS JOCTATOYHBIX
JAHHBIX, CBUJETEIBCTBYIOIUX O IPUUNHEHUH YTOJOBHBIM IPAaBOHAPYIIEHUEM MOpPaJlb-
HOTO, (PU3MUECKOT0 WK UMYIIECTBEHHOT 0 Bpena. [lomrmMo »Toro, pekoMeHayercs npeay-
CMOTpPETh HEOOXOIMMOCTh 03HAKOMHTb TAKOTO MOTEPIIEBLIETO € €ro IpaBaMu U 00s13aH-
HOCTSIMHU. B yroioBHOM IpoleccyaabHOM 3aKOHOJATENIBCTBE YKPAUHBI 3TO Pealu3yeTcs
IyTeM IPEeJOCTABICHUs MOTEPIIEBIIEMY NAaMATKU O €ro IpaBax U o0a3aHHOCTAX. Llenb
BPYUYEHMS MAMSITKH COCTOMT B JOKYMEHTAJIbHOM IOATBEPKACHUH Pa3bsICHEHUs IIpaB U
00s3aHHOCTEH TOTEpeBIIero.”

B 3akoHOMpoeKTe yKa3bIBAETCsl, YTO CIEAYeT UCKIIOUNTh 00A3aHHOCTh TUCBbMEHHOTO
U3BEIICHUS O TPUHATOM PEIICHUH JIUIIOM, OCYILIECTBISIONUM J10CY/IeOHOe pacciieoBa-
HUE, JIUL WM OPTaHU3allMi, 110 3asBJIECHUSAM KOTOPBIX HauaThl JOCYIeOHbIE pacciie10Ba-
HUS, €CIIU NIOCJIEIHUE HE SIBIIAIOTCS NOTEPIEBIINMU. YKa3aHHOE NPEUIOKEHUE, HA Halll
B3IVISL, SIBIISICTCSl HEIeNIeCO0Opa3HbIM, MOCKOJIBKY KaX/10€ JIMIIO0, UMEIOIee MPaBOBOE
OTHOILICHHE K TOMY WJIM HHOMY YIOJIOBHOMY J€ly, UMEET IPOLECCYyalbHBIN CTaTyc,
BKJIIOUAIONIMK crieKTp mpaB U oba3anHocTeld. B YIIK Ykpaunsl npenxycMoTpeHO npaBo

’A6namcekuit C.€. 3aXuCT TIpaB i 3aKOHHUX iHTEPECiB TIOTEPIIIION0 Y KPMMiHAIBHOMY TIPOBAIKEHHI:
MoHoTrpadis/3a3ar. pex. 1.10.H., mpod. O.0. FOxna. Xapkis: [Tanos, 2015. C. 96.
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3asBUTEIS MOMy4YaTh MHPOPMAIMIO 00 OKOHYAHWU AOCYINEOHOTO pacclelOBaHHUs, YTO
TaKKe MpeJIaracTcs paCCMOTPETh, KAK BOZMOKHBINM BAPUAHT B JAHHOM 3aKOHOIIPOEKTE.

B nemsax ympolieHHs yrojaoBHOIO IIpOLECCa W YCTAHOBJICHMS JOIOJIHUTEIBHOIO
«(punpTpay, NCKIIOYAIOIIET0 HEOOXOIUMOCTh OCYIIECTBIEHHUS MTOJTHOLEHHOTO paccie1o-
BaHMsL, NIpeJlaraeTcs BBECTH HOPMY O BO3MOKHOCTH OCTABJICHUS 3asBJICHUS, COOOLICHUS
6e3 peructpauuu B EPJIP B citydasix, Koraa B pe3ysbTaTe IEPBbIX HEOTI0KHBIX CIIEICTBEH-
HBIX IEHCTBUH YCTAHOBJIEHO OTCYTCTBHE COOBITUS JTMOO0 COCTaBa yrOJIOBHOIO IIPaBOHAPY-
nieHus. C MpakTU4eCcKol TOUKH 3pEHMs TaKas HOpMa MOXKET OKa3aThCsl IPOLECCYABHO
Hed((PEKTUBHOM, MOCKOIBKY B OOJIBIIMHCTBE CITy4aeB JIJIsl TOTO, YTOO UCKITFOUUTH OTCYT-
CTBHE COOBITHSI JINOO COCTaBa YrOJIOBHOTO IIPaBOHAPYLIEHHUs, HEOOXOIUMO IPOBECTHU PsifL
CJICZICTBEHHBIX JICHCTBHIA, a 3TO, B CBOIO OUepe/Ib, TpedyeT BHeceHus BeromocTeii B EPJIP.
Hamnpumep, B YKkpauHe, XOTs U yNpa3IHEH UHCTUTYT JOCIEICTBEHHON IPOBEPKH, BCE
PaBHO COXPAHSETCs «IPOLECCYalbHbIH (DUIBTP», KOTOPBIA B ONpPENeJIeHHON CTENEeHU
no3BOJIsIeT U30ekarh oOs3arenbHOCTH peructpauuu B EP/IP Bcex 0e3 uckimroueHHs
oOpaleHnii, KOTOpbIE, TI0 YTBEPKIECHHUIO 3asBUTEIISA, KacatoTCs C(hepbl YrOIOBHBIX IIPO-
leccyaibHbIX OTHOLIEHUHA." B CBA3M ¢ 3TUM, HEOOXOAMMO JETaIU3UPOBaTh MOA0OHOE
IpeIoKEeHNE, Ta0bl OHO He OBUTO (PUKTUBHBIM.

Takum 06pa3om, ¢ ydeToM yKa3aHHBIX PEKOMEH/IAlUi, JaHHBIH 3aKOHOMPOEKT 0TOOpa-
’KaeT MMOCTABJICHHbIE Iepe]l HUM LIeTIH U CIIOCOOCTBYET 00IIIeH TEHASHIINH K TYMaHU3aluu
YTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOAATENBCTBA.

C.!. Munyenko: Kazakcran Pecny0/imKacbIHbIH KBIJIMBICTBIK “K9HE KbLJIMBbIC-
THIK-TIPOLECTIK 3AaHHAMACHIH KeTIAIPY: TY:KbIPbIMAAMAJIBIK TYCTAPbI.

Makana «Ka3zakctan PecryOnnkachlHbIH KeiO1p 3aHHAMAJIBIK aKT11epiHe KbIIMBICTBIK
KOHE KBUJIMBICTBIK-TIPOIIECTIK 3aHHAMAaHbBI XKETULIPY Macesenepl OoibIHIIa e3repicTep
MEH TOJIBIKTBIpYJap eHrizy Typaibh» Kazakcran PecyOimkachkl 3aHbl ’K0OACHIHBIH TYKbI-
pBIMJIaMacChIH TajjlayFa apHalIFaH. ABTOp KEKEJIEreH TY3€TyJIEp/IeH COH OHbIH Maiiiabl-
JBIFBIHA Ha3ap ay/apajbl )KOHE ©31HIH YChIHBICTApbIH Oeperi. ¥ cak-TYHeK KbIMKbIPYAbI
KbUIMBICCBI3/IaH/IBIPYFa, ’Ka3aHbl LIAPTTHI TYPAE TarallblHAaFaH KaFAaiaapia 1a MYJTIKTI
TOPKIUJIEYy MYMKIHJITIHE XoHE T.0. oH Oara Oepemi. KpIMBICTBIK 3aHHaMaHbl KaTaJIaTy
OarbITHI, aTal alTKaH/a, eJarOTUKabIK JIaya3bIMAap bl XKOHE KOMEJIETKE TOJIMaFaHaap-
MEH >KYMBIC ICTeyMEH OailJIaHbICThI Jlaya3bIMIap/ibl aTKapyFa eMip OoilbIHaA THIHBIM Caly
Typinzeri KoceiMmia »xaza TainmgaHaabsl, KP KK-wig «Cotranranaplky Typansl 79-
0a0BIHBIH JKaHA PEJAKIMACH KapacThIPbLIAIbl, COTKA JICHIHT Tepren-TeKcepyii xKy3ere
achIpaThlH aJaMHbIH KbUIMBICTBIK KYKBIK OY3YIIBUIBIKIIEH MOpPAJIbJAbIK, TOHH HEMece
MYJIKTIK 3USH KeNTIPUITEHIIrT Typajibl >KeTKUTKTI MOJIIMETTEp aHBIKTaJFaH COTTEH
Oacran aepey TYJIFaHbl )K01pJIeHYLI1 IeT TaHy TypaJibl KayJibl LIbIFapy MIHJETIH KO3/eY,
Oenrim Oip *araainapaa apeizaap MeH xabapnamanapasl CIATBT-na tipkeyci3 Kaiaaslpy
MYMKIHJIIT1 TypaJibl HOPMaHBI €HT13Y JKOHE T.0. YChIHBIIA/IbI.

Tipex co30ep: ycak-myieK JHCbIMKbIPYObl KbLIMbICCHIZ0AHOLIDY, KbLIMbICIbLIbIK
bazacvl, mapkiney, KblIMbICIbIK HCAYanmulIblKmMan bocanty, COmman2anobvlx, Yammuolk

"“Tlpo3n B. Oxpemi muTanHs peraMeHTallii HouaTKy J0CYI0BOTO PO3CIIiTyBaHHs B YMOBAX TIPOBEIEHHS
mpaBoBoi pedopmu // [ligmprueMHUTITBO, TOcIogapcTBo i paBo. 2017, Ne 12. C. 269.
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3aHHAMAHDBL [32I1IKMEHOIPY, COMKa Oellinel mepaen-meKcepy, MyAiKmiK 3usHObl KainblHa
Kenmipy.

S. Minchenko: On the concept of the draft Law of the Republic of Kazakhstan «On
amendments and additions to certain legislative acts of the Republic of Kazakhstan on
improving criminal and criminal procedure legislation».

The article is devoted to the analysis of the concept to the draft Law of the Republic of
Kazakhstan «On amendments and additions to certain legislative acts of the Republic of
Kazakhstan on improving criminal and criminal procedure legislation» The author draws
attention to its usefulness after some improvements and gives his recommendations. Positive
decriminalization of petty theft, the possibility of confiscation of property, also in the case of
sentencing, etc., is noted. Tightening criminal legislation, namely, an additional penalty in the
form of life deprivation of the right to occupy teaching positions and positions related to work
with minors is being made. The new edition of Art. 79 of the Criminal Code of the Republic of
Kazakhstan “Conviction” has been studied. Finally, it is proposed to provide for the obligation
of the person conducting the pre-trial investigation to immediately decide on the recognition of
the person as a victim from the moment of establishing sufficient evidence of the criminal,
moral, physical or property damage, to introduce a rule about the possibility of leaving a
statement, registration in ERDR in certain cases, etc.

Keywords: decriminalization of petty thefi, the price of crime, confiscation, exemption from
criminal liability, conviction, humanization of national legislation, pre-trial investigation,
compensation for property damage.
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MEXXAYHAPOIHbIW ONbIT NPOTUBOAENCTBUA
JKCTPEMU3MY: BO3MOXXHA JIU
JODEKTUBHAA NPODUIAKTUKA?

E.b. ABAPACYAOB,

A-I0.H., IPOeccop, AUPeKTop
HHCTHTYTA IIePEIIOATOTOBKH M
IOBBIIIEHHS KBAAUDHKAIII CYAeH
1 pabOTHUKOB CyA€OHOM CHCTEMDI
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Bepxosrom Cyae PK

(r. Hyp-Cyaran)

E.O. BUHHMWYEHKO,
K.I0.H., AOIIEHT KadpeAphl
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¢$uHAHCOBOrO paBa, 3aM.
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rOCYAAPCTBa U IpaBa TIoMeHCKOro
roC. yHUBEPCHUTETA 110 HayYHOH
pa6orte (r. Tromenn, PO)

MpaBo v rocyaapcTso, No 2 (83), 2019

OKCTpeMU3M B COBPEMEHHOM MHPE BBILIEN 32 IMPENEibl
OTJIEJIbHBIX TOCYIapCTB U MPEACTABISAET M00AIbHYIO YTPO3y
0€30IacHOCTH BCEro MUPOBOro coobiecTBa. s CHUKEeHUs
TEMIIOB paJuKajIn3aluu oomecTBa u dPPEeKTUBHON Tpodu-
JAKTUKU IKCTPEMHU3Ma HEOOXOAUMO OObEIUHUTH HE TOJBKO
yCWINS NIPaBOOXPAHUTENBHBIX OPraHOB M OPTaHOB CHUCTEMBI
npo(UIaKTUKY, HO U HAay4YHBIX IIKOJI Pa3lM4YHBIX CTpaH. B
CTaThe Ha OCHOBE aHaJM3a 3aKOHOJATEIbCTBA, HAYYHOU
JUTEpaTypbl U HccaenoBanuil yueHslx CoequHeHHbIX LTaToB
Awmepuku, EBponeiickoro Coros3a u Poccuiickoit denepannn
BBISIBJIIFOTCS OOLLME [T BCEX CTPAaH IPUYMHBI pOCTA IPABOHA-
PYLIEHUI 3KCTPEMUCTCKOM HAIIPaBICHHOCTH. YCTaHaBJIMBa-
IOTCS KPUMHUHOJIOTUYECKHE OCOOCHHOCTH JIMYHOCTH DKCTpE-
MHCTOB U (DaKTOPBI YI3BUMOCTH JIJIsl BEPOOBKH U paJIuKaIN3a-
nuu. B wmcciemoBaHun 0OOCHOBEIBAETCS HEOOXOIMMOCTH
YCHUIICHUS POJIM 00pa30BaTeIbHBIX YUPEKACHHUI BCEX CTPaH B
paHHEel MpOQUIAKTUKE HKCTpeMu3Ma U (popMyIHpyrOTCs
MPEIJIOKEHUS IO COBEPLICHCTBOBAHNIO MEXaHU3MOB BbISIBIIE-
HUS IOTEHIMAJIBHBIX SKCTPEMUCTOB U paJUKaJIbHO HACTPOEH-
HBIX IPaKJIaH.

IIpeomem uccnedosanusi COCTABISIIOT MPABOBbIE HOPMBI,
peryaupyroume NpoTUBOAEHCTBUE IKCTPEMUCTCKOM 1eATENb-
HOCTH, a TAK)K€ TEOPETHUUECKHE, TPAKTUUECKUE U OPraHu3alln-
OHHO-IIPABOBBIE OCHOBBI MPO(PHUIAKTHKH IKCTpEMHU3Ma B
MOJIOJEXKHOM cpene. [lenvio uccnedosanus ABISETCS BbISBIIE-
HHE TTPOOJIEM MMPABOBOTO PETYIMPOBAHUS B 00JIACTH TIPOTUBO-
JIeMCTBUS IKCTPEMH3MY, a TakKe pa3paboTKa MPAaKTUYECKUX
pPEKOMEHIaluii, HAlpaBJIECHHBIX Ha COBEPILIEHCTBOBAHUE
JEHCTBYIOIIETO 3aKOHOJATENIbCTBA B HCCIEAYEeMON OOIacTH.
Memooonozuueckyo ocno8y COCTAaBISIOT JHATEKTHUKO-
MaTepUuaIuCTUYECKU METOJ, HayYHOrO MO3HAHMsI OOBEKTUB-
HOM JIEHCTBUTENBHOCTH, a TakKe Oa3upyloluecs Ha HEM
oO0IIeHayYHbIE U YaCTHBIE METO/IbI: CPABHUTEIILHO-IIPABOBOH,
(hopManbHO-IOPUINYECKUM, CUCTEMHO-CTPYKTYPHBINA, HCTO-
pUYECKUN METOT, TPOOIEMHO-XPOHOJIOTHYECKHA.

© E.B. A6apacynos, E.O. Buanudenko, 2019
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KPUMWHOJ10TNA

Hayunas nosusna cmamuu onpenesisieTcs TeM, 4To aBTOpbl 000CHOBBIBAIOT HEOOXO1U-
MOCTb BHEAPEHUSI MEXaHU3MOB PaHHETO BBISBICHUS IIPABOHAPYIIEHUH SKCTPEMHUCTCKOM
HaNpaBJIEHHOCTH U (OPMYIHUPYIOT MPEAJIOKEHUS MO MX BHeApeHuto. D eKTUBHOrO
MEXaHN3Ma PaHHETO BBISABIEHUS NOTEHIUAIBHBIX KCTPEMHUCTOB B MUPOBOM 3aKOHOZAA-
TEJbHOM MPAKTUKE MOKA HET, XOTSI UMEIOTCS pa3HOOOpa3Hble MEXaHU3MBI JUIs TPOdHIIaK-
TUYECKOTO BO3/ICHCTBUSI.

Knioueswie cnosa: npogunakmuxa sxcmpemuzma, paoukanuzayus, Mupogou onvim,
npomugooelicmaue IKCmpemMusmy, 00pazo8ameibHbvle YUpetcoeHuUs, Heco8epuleHHOoNem-
Hue, 6epO0BKa, 0COOEHHOCMU TUYHOCHIU, MOJIOOEHCHAS CPedd, NPABOHAPY ULEHUS.

BBenenue

B XXI Beke 3KCTpeMHU3M B Pa3IMYHBIX €r0 MPOSBICHUSIX OXBAaTHII MPAKTUYECKU BCE
CTpaHbI MUpa U IproOpen r1o0anbHbIN Xapakrep. B ctpanax 3anana u Bocroka BO3HUKIN
JECATKU IKCTPEMHUCTCKUX TPYII U ABMKCHUH, MPOTOBEAYIOIINX Pa3IMUHbIe BAPHAHTHI
HaIMOHAJIN3MA, PETUTUO3HOT0 (PyHIaMEeHTaIN3Ma, ain3mMa, uaeu KOHIa CBeTa U T. 1.

OKCTpeMU3M MPEeBPATUIICS B OIHY U3 CaMbIX OMACHBIX MOJUTHKO-COLUATIBHBIX MPO-
OeM COBPEMEHHOU NeWCTBUTENBHOCTH, KOTOpas MPEACTABISIET CEPbE3HYI0 yIpo3y
HAIlMOHAJIbHOW O€30M1aCHOCTU U MHTEpECaM MHOTHUX CTPaH.

OpHOM U3 aKTyalbHBIX M COLHUAIBHO 3HAYMMBIX 3a7a4, CTOSIIUX MEPe] MUPOBBIM
COOOIIECTBOM M KaXKIbIM TOCYJapCTBOM B OTIEIBHOCTH, SIBJISIETCS TIOUCK MyTEH CHIKe-
HUSl pOCTa MPaBOHAPYIIEHUH SKCTPEMHUCTCKON HANpaBJIE€HHOCTH, a TAK)KE MOBBIIICHUE
3¢ (HEeKTUBHOCTH UX NPEAYIPEKIASHUS U TPOPUITAKTUKH.

ITo nansubiM ImmaBHOrO YmpaBieHHs MPAaBOBOW CTAaTUCTHKU M HWH(GOPMAIMOHHBIX
texHonoruii ['enepansuoit [Ipokyparyper Poccuiickort denepanmnu B ssHBape — aexadpe
2017 r. Ha Tepputopuu Poccun 3apeructpuposano 2 058 476 npecryminenuii, yro Ha 101
587 meHblle, YeM 3a aHAJOTHYHBINA nepuoA npeabiayiero roga (-4,7 %). CokpaieHue
qrclia 3aperuCTPUPOBAHHBIX IIPECTYIUICHUH HaOMI0AaeTCs Ha TEPPUTOPUH BeexX deiepalib-
HBIX OKpyroB Poccuiickoii ®enepanuu: Llentpansroro (-8,4 %), CeBepo-KaBkasckoro (-
5,5 %), CeBepo-3anaanoro (-4,9 %), Cubupckoro (-4,7 %), damsaeBoctounoro (-5,1 %),
Ipusomxckoro (-3,3 %), FOxuoro (-2,4 %) u Ypanbcekoro (-1,8 %).'

[Ipu ob1iemM CHUKEHUU KOJIMYECTBA 3apErUCTPUPOBAHHBIX MPECTYIUICHUH Ha TeppH-
topuu Poccuiickoit denepanyiu CHU3MIOCH U KOJIMYECTBO MPECTYIUIEHUN TEPPOPUCTHYEC-
Koro xapakrepa (Ha 16 %). Oonaxo eo3pocno na 4,9 % wucno npecmynienuii IKcmpemu-
cmckoil nanpasnennocmu.’ B uenom ananozuunas cumyayus nabniooaemcs u B
Pecny6muke Kazaxcran. 23 Hos0ps 2018 roma Ha «kpyriiom ctonne» B BepxoBaom Cyne PK,
rae o0CyXJalInuCh BOINPOCH! MIPABOMPUMEHHUTEIBHON MPAKTUKU 110 HKCTPEMHU3MY, TEppO-
pU3My, HAPKOTUYECKUM U SKOHOMHUYECKUM IMPECTYIJICHUSAM, ObLJIO OTMEUEHO, YTO «IJTa
0011€3Hb COBPEMEHHOCTHU MBITAETCS MYCTUTh POCTKHU U B HaIlIeM OOIIECTBE, 32 9 Mecs1IeB
2018 r. B Ka3zaxcrane paccCMOTpPEHO C BBIHECEHHEM IPUroBOpa 57 yrojOBHBIX €I I10
TepPOPUCTUYECKUM U 83 — 3KCTPEMHUCTCKUM IIPECTYIICHUAM.’

Tenepansnas [Tpoxyparypa Poccuiickoit ®enepanun. URL: https://genproc.gov.ru/stat/data/1328502.
(01.11.2018).
* Tamsxe.
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Ha nmpoTsiskeHur MHOTHX JIET YYEHbIE BCETO MUPA HE YAEISUIH JOCTaTOYHOTO BHUMAHUS
npeaynpeauTeIbHO-TTPOYUIAKTHICCKON paboTe U OMpeneseHUI0 JTUYHBIX KauyecTs,
NPUBOIAIIUX K paaukanu3anuu. OtcyrcTBue 3(()EKTUBHBIX MEXaHW3MOB PAaHHETO
BBISIBJICHUST PAJUKATbHO HACTPOCHHBIX CYOBEKTOB M MOTEHIUAJIBHBIX KCTPEMHUCTOB
MOJKET IPUBECTH K Tparmdeckum nocnenctsusm. Tombko B Poccuiickonn denepanuu ¢
Hadana 2013 roga coobmanock o 14 ciaydasx, Koraa B CpeTHUX YICOHBIX 3aBEICHHUIX B
pesynbTare CTpenbObl U3 PA3IMUHBIX BUIOB OPYXKHs MOTMOIM WM TOCTpajany Joau.’
[Mocnennuii ciydait Hamagerus Obu1 3adukcupoBan 17 okTsiops 2018 rona, xorna 18-
JeTHUM ydamuiicss B KepueHCKOM MOJUTEXHUYECKOM KOJUIEHKE YCTPOWII CTPENnOy U
B3PBIB BO BpEMs 3aHATHI."

B Coenunennsix [lItarax Amepuku 3a 2018 roa 66110 3apUKCUPOBAHO YETHIPE CITyvast
CTpenbObl B mkonax, 14 ¢gespans B mkoiae B ropoae [lapknenn (okpyr bpoBapn mtara
®rnopuaa) B 60 kuitomMeTpax K ceBepy or Maiiamu. 1 ¢eBpasis yueHUIa OHOM U3 IIKOT B
Jloc-AnmKenece ycTpounsa cTpens0y B Kiiacce. 23 ssHBaps IPOU30IIia CTpeab0a B BBICIICH
IIKOJIE B aMepuKaHCKOM mTare KeHTyKKku, B pe3ybTraTe KOTOPO MOTHOIIN 1B YeTTOBEKa U
19 noctpananu. 22 ssHBaps B IIKOJIE OKpyra DJUIMC B aMEpUKaHCKOM ITare Texac mpou-
3011 CTPeNL0a, B Pe3yNbTaTe KOTOPO OMH 4eaoBeK momyunn padeHus.’ B Epore 3a
2017 roj IpOU30IILIO BOCEMb HAMAAEHHH DKCTPEMUCTOB.'

B Poccuiickoit @enepanun 3aKOHOAATEIBCTBO, PETYIUPYIOLIEE AESITEILHOCTh IO
IIPOTUBOACHCTBHUIO SKCTPEMU3MY, OCHOBBbIBaeTcs Ha Konctutyuun Poccuniickoit @enepa-
Uy, OOIIENPU3HAHHBIX HOPMAX MEKTyHApOAHOTO MpaBa. OCHOBOIONATAIONIAM 3aKO-
HOM, siBiigeTcsa DenepanbHblid 3akoH OT 25.07.2002 Ne 114-®3 «O nmpoTUBOAEHCTBUU
SKCTPEMHUCTCKOM JIESITEIbHOCTIY. YKa3aHHbI DenepanbHblil 3aKOH ONpeesieT OCHOB-
HbI€ TPUHIUIIBI U HAIMPaBICHUSI TPOTUBOACHCTBHUS HKCTPEMHUCTCKON AESTEIbHOCTH,
0CcOOCHHOCTH MMPUMEHEHHMsI 3aKoHoaaTeNbeTBa Poccuiickoit deneparuu o mpoTUBOIEH-
CTBUHU SKCTPEMUCTCKOMN JEATEIbHOCTH B OTHOILLIEHUH PEITUTUO3HBIX TEKCTOB, OPraHU3allU-
OHHBIEC OCHOBBI POTUBOICHCTBUSI SKCTPEMHUCTCKON A TETHHOCTH U T.I.

[Tox 3KCTPEMUCTCKON AEATENBHOCTBIO M SKCTPEMU3MOM B JaHHOM DenepalibHOM
3aKOHE TOHUMAETCS:

- HACWJIbCTBEHHOE N3MEHEHHE OCHOB KOHCTHTYIIMOHHOTO CTPOSI ¥ HApYIIIEHUE IIeJI0C-
THOCTH Poccuiickoi denepannu;

- MyOJIUYHOE OMTPaBIaHKE TEPPOPU3MA U UHASI TEPPOPUCTHUECKAS ACATEIHHOCTD;

- BO30Y’KJICHHE COITMATBbHOM, pAaCOBOM, HAIIMOHATIBLHOM MJTH PETUTHO3HOM PO3HH,

*C nauana rona B Pecrry6nuke Kazaxcran paccMotpens! 140 jie Mo TeppopHCTHYECKMM M SKCTPEMUCT-
ckum rnpecrymiernsM // URL: https://mail kz/ru/news/kz-news/s-nachala-goda-v-rk-rassmotreny-del-po-
terroristicheskim-i-ekstremistskim-prestupleniyam(04.12.2018).

‘Mndopmanmonnoe arearctso Poccun. URL: http://tass.ru/info/4533764.(01.11.2018).

*Poccuiickas rasera. URL: https:/rg.ru/2018/10/17/reg-ufo/tragediia-v-kerchi-vosstanovlena-hronika-
sobytij.html. (01.11.2018).

‘PUA Hosoctu. URL: https://ria.ru/spravka/20180215/1514654520.html. (01.11.2018).

"PHA Hosoctu. URL: https://ria.ru/spravka/20170819/1500697924.html. (01.11.2018).

*Koncturynus Poccuitckoit ®eneparmu ot 12.12.1993 . (pex. ot 21.07.2014) // Cobpanue 3akoHoa-
tenbcTBa Poccuiickoit @enepanuu. —04.08.2014, N 31, ct. 4398.
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- IpoTaraHjia UCKJIIOUYUTEILHOCTH, IPEBOCXO/ICTBA JINOO HENOIHOLIEHHOCTH YeJIOBEKa
10 NPU3HAKY €r0 COLMAJIbHOM, PACOBOM, HAIMOHAJIBHOW, PEIUTMO3HON WU A3BIKOBOM
MIPUHAJIEKHOCTH WU OTHOLICHHUS K PEJIUTUH;

- HapyllIeHue NpaB, CBOOO 1 3aKOHHBIX HUHTEPECOB YEI0BEKa U I'pakJaHHHA B 3aBUCHU-
MOCTH OT €r0 COLMAJIIBLHON, pacOBOM, HALIMOHAIBHOW, PEIMTHO3HOM WU A3BIKOBOM IIpU-
HaJJIEKHOCTH UJIU OTHOILICHMS K PEJIUTUH;

- BOCIIPEISATCTBOBAHUE OCYLIECTBICHHUIO TPaKJaHaMU UX HM30UpaTeNbHBIX MpaB U
npaBa Ha y4yacTue B pedepeHyMe il HapylIeHHe TaifHbI TOJIOCOBAHUS, COSAMHEHHBIE C
HACHUJIMEM JIMOO yTrpo30ii €ro IpUMEHEHHUS;

- BOCIIPEISATCTBOBAHKUE 3AKOHHOM JIEATEIIbHOCTU I'OCYAAPCTBEHHBIX OPIaHOB, OPraHOB
MECTHOT'O CaMOYyTpaBJIeHUsI, N30MpPATENbHBIX KOMUCCUHM, OOIIECTBEHHBIX U PETUTHO3HBIX
00beAMHEHUI WM MHBIX OpraHU3allUil, COEIUHEHHOE C HacWiIneM JUOO yrpo3oi ero
IIPUMEHEHUS;

- COBEpILIEHUE MTPECTYIUICHHS] IO MOTUBAM MOJUTUYECKOM, I€0JIOrMYECKOU, paCOBOI,
HaIMOHAJILHOW WJIN PEJIMTMO3HOM HEHABUCTHU MM BPaKIbl JINOO 110 MOTHBAaM HEHABUCTH
WJIM BpaXK/1bl B OTHOLIEHUH KaKOM-T1M00 COLMaIbHON IPYTIIbI;

- Iponarasja u nyoIn4Hoe JEMOHCTPUPOBAHUE HALIUCTCKOM aTpUOyTUKH UM CUMBO-
JUKH JTUO0 aTpUOyTHKH WM CUMBOJMKH, CXOJHBIX C HAIIUCTCKOM aTpUOyTUKOW WM
CUMBOJIMKON 10 CTENEHU CMEIICHHUs, IM00 MyOIuYHOe IEMOHCTPUPOBAaHUE aTpUOYTUKU
WJIM CUMBOJIMKH S9KCTPEMHUCTCKUX OPTaHU3aLIHT;

- MyOJIMYHBIE TPU3BIBBI K OCYIIECTBICHUIO YKa3aHHBIX ACSHUN MO0 MaccoBoe pac-
IIPOCTPAHEHHUE 3aBEIOMO SKCTPEMUCTCKUX MATEpPUAJIOB, & PABHO MUX M3TOTOBIICHHUE WJIU
XPaHEHUE B LIEISAX MaCCOBOI0O PacIpOCTPaHEHUS;

- MyOIMYHOE 3aBEeIOMO JIOKHOE OOBHHEHHE JIMIIA, 3aMEIIA0IIeT0 TOCyAapCTBEHHYIO
IODKHOCTh Poccuiickoit denepannil WM TOCYAapCTBEHHYIO JTOKHOCTH CyOBeKTa
Poccuiickont denepanuu, B COBEPIICHUU UM B IIEPUOJ UCIIOJTHEHUS CBOMX JOJIKHOCTHBIX
00s13aHHOCTEH IeHNH, YKa3aHHbIX B HACTOSIIIEH CTaThe U SIBIISIFOIIMXCS IPECTYIIICHUEM;

- OpraHM3alys U MMOATOTOBKA YKa3aHHBIX JESHUH, a TAKKE MOACTPEKATENbCTBO K UX
OCYILECTBIICHHUIO;

- (puHaHCHpOBAaHME YKa3aHHBIX NESHUI JIMOO MHOE COAEMCTBHE B MX OpraHU3aliH,
MOATOTOBKE M OCYIIECTBICHHUH, B TOM YHUCIIE IIyTEM IIPEJOCTaBICHUs Y4eOHOMU, monurpa-
¢dudeckoil 1 MaTepHaTbHO-TEXHUYECKON 0a3bl, TeIe(OHHONW U WHBIX BUJOB CBSI3U WIH
OKa3aHusA MHPOPMAIMOHHBIX YCIIYT.”

HmenHo o npodunakTrke 0003HaUEHHBIX BbIIIE HETATUBHBIX MPOSBICHUAX U MOHIET
peub B uccieoBaHnuu. CTOUT OTMETHUTD, UTO 3aKOHOATeNbHAs POPMYITHPOBKA SKCTPEMU3-
Ma OTIPaHUYMBAET €r0 OT YHUKAIBLHOCTH, TBOPYECKON OPUTMHAIBLHOCTH, HOBBIX TEH/ICH-
1[I B KYJIBTYPE, MBICIIU, HAYKE U T.1I.

IIpoGJieMbl NPOTHBOACHCTBHUS IKCTPEMU3MY B 3apYy0e:KHOM MPAKTHKe

ITpaButenscTBo CoenquHeHHbIX [lITaToB AMEpUKH U €70 COFO3HUKH TOTPATHIIA MUJLIU-

9(I>enepam,m>n‘/'1 3ak0H «O IPOTHBOINCHCTBHHI SKCTPEMHCTCKON AeATeIbHOCTIY 0T 25.07.2002 1. Ne 114-D3
(pen. or 23.11.2015) // Cobpanue 3akoHOmaTenbcTBa Poccutickoit @enepanuu. —29.07.2002. — N 30, ct. 3031.
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OHBI JIOJUIAPOB Ha UCCIIEJOBAHUS MPUYNH PaIUKaIN3AIUHU, OJHAKO IO CHX IO HET TAKOTO
MOHSATHS, KaK TEPPOPUCTUUECKHIA IPOPHITB, U HENb3s MTPECKa3aTh KTO CTAHET SKCTPEMHUC-
Tom."

WHTepecHbIM TpeaCcTaBiseTCs OMBIT YYEHBIX M3 YHHUBEPCUTETA 1Tara MapuieHa u
BcemupHoii oprannzanuu pa3sButis pecypcoB u odpasoBanus (World Organization for
Resource Development and Education) (WORDE) o BeIsiBIIeHUO YSI3BUMBIX 115l BEpOOB-
KH U paAuKaJIM3alii COLUANbHbIX Ipymil. OHU IPYNIIUPYIOT hpaKkmopul ysa3eumocmu 014
6ep006KU U paouKanu3ayuU B SATh KIaCTEPOB, YTOOBI 00ECIEUUTh CUCTEMHBIN CIOCO0
U3MEpEeHHUsI MOTEHIIMAIBHBIX PUCKOB AJIs YeJIOBEKa, KOTOPBIA MOXKET ObITh OoJiee YA3BUM
JUISL paJKaIu3alii U BepOOBKH SKCTPEMHUCTCKUMU rpynmnaMu. K 3TUM noTeHIMaIbHBIM
(hakTOpaM prcKa OTHOCSTCS:

- COIIOJIOTMYECKIE MOTHBATOPHI,

- ICUXOJIOTUYECKUE YCIIOBHS;

- uIeosIorusi / Bepa / IeHHOCTH;

- IOJINTUYECKUE IPETEH3NN;

- 3KOHOMHYECKHE (PAKTOPBHI.

Hekotopble amepukaHckue ydeHble K (DaKTOpaM TONYKAa K AKCTPEMU3MY OTHOCST
JeTIPECCHH, ICUXUYECKHEe 3a00IeBaHus, B YAaCTHOCTH, TOCTTPABMAaTHYECKOE CTPECCOBOE
pacctpoiictBo (IITCP), coumanbHyr0 MaprHHAJIHHOCTh W KOJHMYECTBO MPOBOJAMMOTO
BpeMEHH B UHTEpHETe. |

HccnenoBarenu Takxke oOHApY>XHBAIOT, YTO YCTOWYMBAsl CBSA3b C TOCYAapCTBOM, B
YaCTHOCTH YYBCTBO IIPUBSI3aHHOCTH, BHICTYIIAET B KAUECTBE 3aIUTHI OT paJuKaIn3alud U
HKCTPEMHUCTCKUX NposiBICHUNA. ONBIT AUCKPUMHHALUM CJlIeNaj]l MaprUHAIbHBIX UMMM -
paHTOB Goslee CKIOHHBIMHU HOIEPKUBAT «PaUKATbHOE TOTKOBAHUE HCIAMay.

Ha nam B3misi1, ocHOBOIONAraromuM (akTopoM pUCcKa paAuKaIU3bIIUU U KITIOUeBON
NpUYMHON pocTa 3KcTpemusMa B EBpomneiickom Coro3e M cTpaHax 3amaja SBISIFOTCS
HEMPaBWIbHO BBICTPOCHHBIE OTHOIICHUS C MPEACTABUTENSAMU IPYTHX PEJIUTHil, B Yac-
THOCTH C IPEJCTABUTENIIMU MYCYIbMaHCKOTO COOOIIECTRA.

B 2011 rony anmunuctpanus npesuaenta CIIA nannnrpoana nporpammy MpoTUBO-
JEHCTBUSI HAacCUILCTBEHHOMY skcTpeMm3my (Countering Violent Extremism program)
(CVE), HanpaB/IeHHYI0 Ha yCTPaHEHHWE OCHOBHBIX IPUYHH, KOTOPBIE MOT'YT CIIOCOOCTBO-
BaTb TEPPOPU3MY BHYTPH CTpaHbl U 3a pyodexxom. [Iporpamma Oblia opreHTHpOBaHA Ha
WHAUBUAYaATbHBIN MOAXO0/ B TPO(UIAKTHKE SKCTPEMU3Ma BO BCEX LITATax.

B suBape 2017 roma agmuHucTpanus Tpammna oObsiBHIIAa, YTO W3MEHUT Ha3BaHUE

"“Hedieh Mirahmadi, Building Resilience against Violent Extremism: A Community-Based Approach,
November, 2016 The Annals of the American Academy of Political and Social Science / The Annals of the
American Academy of Political and Social Science 131, 129-144 (2016). Source: US law reviews and
journals, combined.

"Jessica Stern, Radicalization to Extremism and Mobilization to Violence: What Have We Learned and
What Can We Do about It? November, 2016 The Annals of the American Academy of Political and Social
Science // The Annals of the American Academy of Political and Social Science 105, 102-117 (2016). Source:
US law reviews and journals, combined.

“Tam xe.

Mpaso 1 rocyaapcTseo, Ne 2 (83), 2019 103



KPUMWHOJ10TNA

nporpammsl Ha «IIpoTuBozelicTBHE MCIaMCKOMY 3KCTPEMU3MY», UTO OTPA3UII0 Hamepe-
HUE COCPENOTOUNTHCS UCKIIIOUNUTENBHO HAa TEPPOPU3ME, COBEPILIEHHOM JIMIIAMH, OTHOCS-
mKMU ce0s K MycyibMaHaM. MHorouucienssle onpockl B CoeaunenHsix Iltarax nmoka-
3BIBAIOT POCT AHTUMYCYJIbMaHCKUX HACTPOEHU, KOTOPBIE ITPOSIBIISIFOTCS B IPECTYILIIEHUSX
Ha IMOYBE HEHABHUCTH, NUCKPUMHUHAIMU U T.11. B xo1e mpoBenennoro B 2015 roay omnpoca B
Cesepnoii Kaponune 40 % pecrnoH/IEHTOB 3asBHIIU, YTO HCIaM JIOJIKEH ObITh HE3aKOH-
HeIM. Ompoc, npoBeneHHslii Economist/YouGov, mokaszan, urto 73% amMepuKaHCKUX
MyCyJIbMaH CTAJIKUBAIOTCS ¢ AUCKpUMHUHauuel. B noknane LlenTpa usydenus skcTpeMus-
ma B Kamudopuuiickom rocynapctBeHHoM yHuBepcutere B Can-bepHapanno Oblio
YCTaHOBJIEHO, YTO aHTUMYCYJIbMAaHCKHE IPECTYIJICHUS Ha I0OYBE HEHABUCTH 3a [10CIIETHUE
40 ner yBenmuumnuch Ha 78%. Cpeau Hanbonee TPeBOKHBIX (HOPM aHTUMYCYIbMAHCKON
JTUCKPUMUHALIMY — U3/I€BaTENIbCTBA HAJl JeTbMU-MYCYJIbMaHaMu, KOTOpble 00y4aroTcs B
amepukaHckux mkoiax. B 2014 rony B KanudopHauu npoBoamiocs o0neHAIMOHATEHOE
o0clieioBaHKEe MYCYJIbMAHCKUX CTYJE€HTOB, IPOXHUBAIOLINX B AMepuke. B xone obcneno-
BaHMUA 55% pECNOHJEHTOB COOOLIMIM, YTO OHH IOJBEPraioTCs M3/€BaTeIbCTBAM WIIH
muckpumuHanuu. Kpome toro, 29% MycCylibMaHCKUX CTyA€HTOK, KOTOPblE€ HOCHUJIH IIATOK,
UCTIBITHIBAJIM OCKOPOUTEIbHOE MPUKOCHOBEHUE UITU CHATHE CBOETO XUKaba. DTH TaHHbIE
HOJHOCTBIO coracyrores ¢ noknanom 2016 roga, onyOoauMKoBaHHEIM J[PKOPIHKTayHCKUM
YHHUBEPCUTETOM.

B nocnenneM omnpoce penuruo3HbIXx MEHbIIMHCTB B EBponelickom Coro3e oguH u3
TPEX MYCYJIbMAaHCKHX PECIOH/IEHTOB COOOIIMI O TOM, YTO HCIBITHIBAET AUCKPUMMHA-
umo.

Eme B 2014 rony Ha CoBere be3zomacnoctu Poccuiickoit @enepanuu B.B. Ilytun
3asIBWJI, YTO HanOoJiee oraceH U Jiysi o0LIecTBa, ¥ AJIs roCyJapCTBa TaKOM BUA SKCTPEMU3-
Ma, KaK HallMOHAJIU3M, PEIMIHO3Has HeTepnumocTh. Kaxnoe mnpecTyruieHune Takoi
HarpaBJIEeHHOCTH (KaK MPaBUJIO, PE30HAHCHOE, OTBPATHTEIBHOE CaMo IO cebe) MOXKET
CIIPOBOLIMPOBATH MACCOBBIE HAPYICHHUS OOIECTBEHHOTO MOPSIKa.

OTH ke mpobiaeMbl ObUTM 3aTPOHYTHl B ACTaHe Ha KOHCYJIBTaTUBHOW BCTpede IVaB
rocyaapctB LleHTpanbHoil A3uM, B X0[€ KOTOPOW YyKa3blBaJIOCh, YTO «BO3PACTAIOIINE
BBI30BbI U YIrpo3bl O€30IACHOCTH, TAKHE KaK TEPPOPU3M, SKCTPEMHU3M, HE3aKOHHBIH
000pOT HAPKOTHKOB, TPAaHCHAIIMOHAIbHASI OPTaHU30BAHHAS IPECTYITHOCTD, PETUMTHO3HBIH
paaukaiu3M TpeOyIOT OT Hac 3aJIeiICTBOBAaHNUS BCEX MEXaHU3MOB 3(PPEKTUBHOTO U OIepa-
TUBHOI'O pPearMpoBaHusl Ha HUX. PellleHHe JaHHBIX BOMPOCOB SBISETCA MPHUOPUTETHOMN
3aa4yeil HaIlero B3aWMOJICHCTBUS, TaK KaK M3MEHEHHWE OOCTAaHOBKM B OJHOW CTpaHe

“Sahar F. Aziz, Losing the «War of Ideas»: A Critique of Countering Violent Extremism
Programs, Summer, 2017 Texas International Law Journal 257, 256-279 (2016).

“Jessica Stern, Radicalization to Extremism and Mobilization to Violence: What Have We
Learned and What Can We Do about It? November, 2016 The Annals of the American Academy of
Political and Social Science // The Annals of the American Academy of Political and Social Science
110,102-117(2016). Source: US law reviews and journals, combined.

“"Coser besonacuoctu Poccuiickoii ®@enepanuu. URL:http://www.scrf.gov.ru/council/
session/2060/.(01.11.2018).

104 Kykbik xaHe memnekeT, Ne 2 (83), 2019



A6apacynoB E.B., BuHHuueHko E.O. MexayHapoAHbIA ONbIT NPOTMBOAENCTBUA IKCTPEMUIMY: ...

MO’KET HEraTUBHO MOBJIUATH HA CUTYAIHIO BO BCEM PETMOHE». - B CBOEM HaydHOM Hcclle-
noBanuu HadanbHUK LllTaba AHTHTEppOpHCcTUYEcKorO LeHTpa Pecmybnuku Kazaxcran
K.C. Anam6ekoB 06paruit 0co00e BHUMAaHUE Ha TO, YTO B I[EJIOM PEIUTHO3HbIE YOS K ICHHS
00JIBIIMHCTBA SKCTPEMHUCTOB MOJIBEPIIIUCH PaIUKaIU3aLiHU 0] BO3/IEHCTBUEM SKCTPEMHU-
CTCKHX CalToB.

He crout 3a0b1BaTh, 4TO MOMUMO PEIUTMO3HON HETEPIUMOCTH CYIIECTBYIOT U ApyTHe
dakropsl pangukanm3anuu kak B Coequnennbix [ltarax Amepuke, EBponeiickom Corose,
tak 1 B cTpaHax CHI. J{ns »¢dekTuBHOro mpoTuBOAEHCTBUS BEPOOBKH COLUATBHO
YSI3BUMBIX TPYII HE0OXOMMO MTPOBOIUTH COBMECTHBIE HayYHbIE UCCIIEIOBAHUS HAPaB-
JICHHBIE HA YCTPaHEHHUe MPUUKH paaukanu3anuu. B coorBeTcTBUM co CTparerueii npotu-
BOJIeHCTBUS 3KcTpemusMy B Poccuiickoit @enepanun 1o 2025 roga, yTBEpXkKACHHOMN
yka3zom Ilpesunenta PO 28.11.2014 N I[Ip-2753 — skcTpeMu3M BbILIET 32 MPEAEIIbl
OT/EIbHBIX TOCYJApCTB U MPEACTABIISAET [NIO0ATBHYIO YTpo3y 6€30MaCHOCTH BCEr0 MUPO-
BOTO COOOIIECTBA. '

B TocynapctBeHHOM mporpamMme MO MPOTUBOACHCTBHIO PENUTHO3HOMY SKCTPEMH3MY U
Teppopusmy B Pecryonuke Kazaxcran Ha 2018 — 2022 romel Takke MOAYEPKUBACTCS, YTO
«TIOTEPIIEB MOPAXKEHNE B CUPUICKO-UPAKCKOM 30HE, CYObEKThI 3KCTPEMUCTCKON U TEPPOPUCTH-
YECKOU JeATeNbHOCTH HCIBITHIBAIOT KPUTUIECKYIO MOTPEOHOCTh B MOMOMTHEHUH CBOUX PSIIOB
HOBBIMH PEKpYTaMH, (bopMHpOBaHHH JIOTIONTHUTENBHBIX KaHATOB (PMHAHCHPOBAHUS M TI0CO0-
HIYECKOH HHPPACTPYKTYpBD»."

HecMmotps Ha 310, pykoBoacTBo CoennnenHsblx IlItaroB Amepuku n EBponeiickoro
Coro3a He Bceraa OpUeHTUPOBAHBI Ha A((PEKTHBHYIO COBMECTHYIO paOOTy M BBHICTpauBa-
HHE MapTHEPCKuX oTHoIIeHu ¢ Poccuiickoit denepaiueii 1 IpyrumMu cTpaHaMu OCTCO-
BETCKOTO HPOCTPAHCTBA. Tak, BBIMOMHABIIMN (DYHKIMHM KOMaHAMpAa BHYTPEHHUX CHII
6e3onacHoctu HATO, renepan JI>xon P. Annen B cBoeit crarbe (Grand Strategy versus
Unending Extremism: Lessons from the United States and Coalition Experience) ormeua-
eT, uTo Tojbko CoenuHeHHble LIITaThl MOTYT BBIXOAUTH 3a TOPU30HT C MOILIbIO U O0EBOI
CHJIBI, YTOOBI CpakaThCs MPAKTUUECKH B JIFOOOM MECTE 3¢MHOTO LI1apa, 3alUIlaTh HapTHe-
POB WIIM HAKa3bIBATh aHTAroHUCTOB.” IIpUMeHEHHE HA TEPPUTOPHMH JAPYTHX IOCYIAPCTB
BOCHHOM CHJIBI TIpH 00pBHOE ¢ SKCTPEMU3MOM O3HAYaeT MOJHBIN MPOBAJI B OPraHU3aluN
B3aMMOJICHCTBUS U BBICTPAUBAHUU CTpaTeruu. 3a nocneanue aecatuierus CoeuHeHHbIE

16

Hazapbaes H.A. Bce Bo3HmKaromue BOmpochl MBI MoxeM pemarb coobma // URL:
https://24 kz/ru/news/top-news/item/227392-n-nazarbaev-vse-voznikayushchie-voprosy-my-mozhem-
reshat-soobshcha (04.12.2018).

"AnambexoB K.C. AKTyalibHbIE BOIPOCHI PABOBOTO OOECIICYEHHs! IPOTUBOICHCTBHS TEPPOPH3MY
// TpaBo u rocymapcto. Ne 4 (61) 2013. —C. 24-28.

"Vka3 Ilpesunenta Poccuiickoit ®enepamn «Crparerusi NPOTUBOICHCTBHS SKCTPEMU3MY B
Poccuiickoii Deneparu 10 2025 romax» 28.11.2014 N Ip-2753 // Cobpanue 3akoHOmarenscrea PO,

“O6 yrBepxkaeHun [0CYIapCTBEHHOM MPOTrPaMMbl MO TPOTHBOACHCTBUIO PEIMTHOZHOMY
dKCTpeMusMy u Teppopusmy B Pecmy6nuke Kazaxctanm ma 2018-2022 roasi. URL:
http://knb.gov.kz/ru/article/ob-utverzdenii-gosudarstvennoi-programmy-po-protivodeistviu-
religioznomu-ekstremizmu-i (04.12.2018).

*John R. Allen, Grand Strategy versus Unending Extremism: Lessons from the United States
and Coalition Ex-perience, November, 2016 The Annals of the American Academy of Political and
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[HtaTel AMepHUKHU MOA MPEAToroM OOPHOBI C IKCTPEMU3MOM YCIENd OPraHU30BaTh U
1I0y4YacTBOBATh B 12 BOCHHBIX KOH(IMKTAX B CAMBIX Pa3HBIX YTOJKaX IUIAHETHI, IIPH ATOM
TEMIIbl PAJIUKAIN3ALUN YBEIUYWINCh B HECKOJIBKO pa3 He ToybKo B CoenuHeHHbIX [lTa-
Tax AMEpPUKH, HO ¥ BO BCEM MUPE.

B coorBercTBum ¢ Crparerueil HanmoHanbHOM 6e3omacHocTu Poccuiickoit denepa-
uuun 10 2020 roga, NpakTUKa CBEPKEHUS JIETUTUMHBIX OJUTUYECKUX PEKUMOB, IIPOBO-
[UPOBAHUSI BHYTPHUIOCYIapPCTBEHHBIX HECTAOMIBHOCTH U KOH(IMKTOB IOIYy4aeT BCe
Oosee mKpokoe pacrpocTpaHeHue. Hapsaay ¢ coxpaHsOMUMUCs oyaraMy HarpsiKeHHOC-
tu Ha briimxaem u Cpeanem Boctoke, B Adpuke, FOxHoM A3un, Ha Kopeiickom monyoc-
TPOBE MOSABJISIIOTCS HOBBIE «TOPSIUME TOYKN», PACLIMPSIOTCS 30HBI, HE KOHTPOJIMPYEMbIE
BJIACTAMHU KaKUX-JINOO rocynapcTB. TeppUTOpUH BOOPYKEHHBIX KOH(PIUKTOB CTAHOBSITCS
6a30if 11 pacnpoCTpaHEHUs TeppOpU3Ma, MEKHAIIMOHAJIBHOW PO3HHU, PEIUTMO3HON
BpaXbl, UHBIX IIPOSIBJICHUI dKCTpeMu3Ma. [1osBieHre TeEppOpUCTUYECKON OPraHU3alnH,
o0bsiBuBILICH ce0s «VcmaMCcKuM rocy1apcTBOM», M YKPEIUICHUE €€ BIUSHUS CTaJIU PE3YIib-
TaTOM IIOJUTHKHU JBOMHBIX CTaHIAPTOB, KOTOPOM HEKOTOPBIE FOCYAAPCTBA IIPUIEPIKHUBA-
FOTCS B 0671aCTH GOPBOBI C TEPPOPH3MOM.”'

PoJsib 00pa3oBaTe/bHBIX yUpesKIeHNH B NPOPUIaKTHKe IKCTPeMU3Ma

Ha 3acenanuun Cosera be3onacuoctu Ilpesunaent Poccuiickoit denepannn OTMETH,
YTO MPO(UTAKTUKA SKCTPEMH3MA, UCKOPEHEHUE IPEINOCHUIOK €T0 MPOSBICHUS, CBOEBpE-
MEHHOE BBISIBJICHHE MPUYHH, CIIOCOOHBIX CIIPOBOIMPOBATH KOH(IIMKTHI Ha HAIIMOHAJb-
HOM, COLIMAJIbHOW WJIM PEJIMTUO3HOM [TOUBE 3TO 1aJIEKO HE BEIOMCTBEHHBIE 3a1a4u. Cuiia-
MU TOJIBKO TPAaBOOXPAHUTEIbHBIX OPTaHOB, KOHEUHO, C PELICHUEM TaKUX 3a7a4 He cipa-
BUTHCSA. B 3TOI MHOromiaHoBoi, cioxHOW paboTe JOIKHBI aKTUBHO Yy4acTBOBaTb U
JpyTHe 3auHTEPECOBaHHBIE MUHUCTEPCTBA, BCE YPOBHU BIIACTH, CHCTEMa 00pa30BaHUs,
MOJIMTUYECKUE TAPTUH, CTPYKTYPbI TPakJaHCKOT0 OOLIECTBA, IPAaBO3AIIUTHbIE OpraHu3a-
LUK U TIPEJICTaBUTENH TPaAMIIMOHHBIX peuruii Poccun.”

BonapIIMHCTBO CyILIECTBYIOLIMX B MUPE MIPOrpamMM MO HPOTUBOAECUCTBUIO SKCTPEMU3-
MY JIeJIal0T OCHOBHOM aKIeHT Ha paboTe C MOJIOIEKbBIO, KOTOpask BKIIIOYAET B ceOs IpoBe-
JICHHE MAacCOBBIX HH(POPMALIMOHHBIX, KYJIbTYPHBIX, arUTAlIMOHHBIX, Pa3BIEKATEIbHBIX U
npyrux meponpusatuii. Takas TeHAEHIMs 00BICHISTCS BO3PACTOM JIHII, COBEPIIAOIINX
MPECTYIUICHUSI SKCTPEMHUCTCKOM HallPaBJIEHHOCTH.

AHaNIN3 CTaTUCTUYECKUX JaHHBIX MOKa3bIBaeT, yTo Oosnee 80% JuIl, COBEPUIMBIIMX
IIpaBOHAPYLIEHMSI SKCTPEMHUCTCKOM HAallpaBJIE€HHOCTH, — MOJIOZIBIE JIIO/IU B BO3pacTe oT 14
710 29 net.”’ HeoBX0MMMO yUHUTHIBATh, YTO arpecCUBHOE MOBEJECHNE C YePTaMH PacOBOI,

Social Science / The Annals of the American Academy of Political and Social Science 84, 82-92
(2016). Source: US law reviews and journals, combined.

*'Vka3 Ilpesunenra Poccuiickoit @enepanun «O HanMOHAILHOM Oe30macHocTH Poccuiickoit
®denepanun» ot 31.12.2015 Ne 683 // Cobpanue 3akoHonareiabctea PO, —04.01.2016. N 1 (gacthb
), cr.212.

“Coser beszomacuoctu Poccwmiickoit ®@eneparmu. URL: http://www.scrf.gov.ru/council/
session/2060/. (01.11.2018).

106 Kykbik xaHe memnekeT, No 2 (83), 2019



A6apacynoB E.B., BuHHuueHko E.O. MexayHapoAHbIA ONbIT NPOTMBOAENCTBUA IKCTPEMUIMY: ...

STHUYECKOH U pEIMTM03HON HENPUSA3HU BO3HUKAET HA PAHHUX CTaJUAX UHIUBUIYaIbHO-
IO Pa3BUTHA, U €CIM OCTaeTcsl 0e3 JOKHOIO BHUMAHUS, TO MOXET 3aKpEHUTbCs WU
o0ocTpuThbcs MO Mepe B3pocieHus MHAuBUAA. ClienoBaTelbHO, YeM CBOEBPEMEHHEE
MIPOBOJUTCA paboTa C HECOBEPILICHHOJIETHUMHU IPAaBOHAPYLUUTEISIMU, TeM OOJiblIe
LIaHCOB N30€KaTh arpeCCUBHOIO ITOBEICHHSI BO B3POCIIOHN XKU3HHU.

PasButue u popmupoBanue pedbeHka, ero Coruaan3aIis, CTAaHOBICHHE KaK JTUYHOCTH
OCYILECTBIISIFOTCS B TECHOM B3aUMOJICHCTBUU C OKPYKAFOIIEH CPEO, KOTOpask OKa3bIBA€T
Ha 3TOT NIPOLIECC aKTUBHOE BIMSIHUE ITOCPEICTBOM MHOKECTBA CaMBIX Pa3JINYHBIX COLHU-
anbHBIX (pakropoB. [ToMrMO cemMeiHO cpebl, HECOBEPIICHHOIIETHHE TPOBOJISAT JOCTa-
TOYHO OOJIBLIIOE KOJIMYECTBO BPEMEHH B 00Pa30BaTEIbHbIX YUPEKACHUAX. JleTH «rpymibl
COLIMAJIBHOTO PHCKa» YaCTO UCIBITHIBAIOT TPYAHOCTH IIPH aJalTallui B 00pa30BaTeIbHOM
YUpEXKIECHUU. Y HUX CHM)KEHBI yueOHasi MOTHUBALIUSA, YPOBEHb Pa3BUTHSI KOMMYHHUKATHB-
HBIX HABBIKOB, HAOIIONAETCS HE3PEIOCTh SMOMOHATLHO-BOJIEBOM cephl.” Takux geTeit
JIETKO YCTAHOBHUTb W IPENOTBPATUTH MPOLECCHl UX AE€COLUANIM3ALMK [PU HAJIUYUU B
00pa30BaTeIbHOM YUYPEXKJEHUU KOMIUIEKCHON CHCTEMBbl MEPBUYHONU MPOQPHUIAKTUKY.
HmenHo mosToMy 00pa3oBaTesIbHBIE YUPEXKIEHHUS OTHOCSTCS K OJHOMY U3 Ba)KHBIX
HarnpaBJICHUH TPOPUIAKTUKY SKCTPEMHU3MA.

Crtout oTMETUTD, uTO Naxke DenepanbHbIii 3ak0H «O0 0CHOBAX CUCTEMBI MPOGUIAKTH-
K1 O€3HaI30pHOCTH U IPABOHAPYIIEHUH HECOBEPIIEHHONETHUX» 0T 24.06.1999 1. Ne 120-
@3 OTHOCUT K OpraHaM CHCTEMbI IPOQUIAKTUKY TPABOHAPYLIEHUI HECOBEPIIEHHOJIET-
HUX OpraHbl, OCYILECTBIIAIOLIME yMpaBieHue B cepe oOpa3oBaHus, U OpraHU3aLUM,
OCYILECTBISAIONINE 00PA30BATENBHYIO IEATETLHOCTD.

B nocnennee necsatuneTre yueHsie, 3aHUMAIOIIEECs TaHHON TPOOJIeMaTHKOM, OTMeYa-
JI1, YTO Ha OIPEAETICHHOM TEPPUTOPHAILHOM YPOBHE MPOPHUIAKTHKOMN paBOHAPYIIEHU I
HECOBEPLICHHOJIETHUX MOT'YT 3aHMMAThCS OKOJIO COPOKA TOCYIaPCTBEHHBIX U HErOCyAap-
CTBEHHBIX OPTraHOB, YUPEKICHUU, MPEANPHUATHIH, OOIICCTBEHHBIX (OPMUPOBAHUM,
Pa3JIMYHBIX 110 CBOEMY XapaKTepy U BEJOMCTBEHHOM MOAYMHEHHOCTU. Takue cyObeKThI
IUTAHUPYIOT TPOPUIAKTHUECKYIO NESTEIbHOCTh, PEaM3yI0T MPEBEHTUBHBIC (YHKINH,
BKJIKOUasi BOIIPOCHI MaTepraibHO-PECYPCHOIO 00ecIeueH st 3TOM 1€ TeIbHOCTH, BbISBIIS-
0T HECOBEPIIEHHOIETHUX, B OTHOLIEHUU KOTOPBIX HEOOX0IMMO MPUMEHEHUE PO HIIaK-
TUYECKUX MEP, BBISBIISIIOT MPaXKaH, OTPUILATEIbHO BIUAIOIINX Ha BOCIIUTAHUE HECOBEP-
LIEHHOJIETHUX, OCYILECTBIISIIOT HHANBUIYaJIbHYO paboTy 110 UCIIPABICHUIO U IIEPEBOCIIU-
TAHUIO HECOBEPLICHHOJNETHUX MPABOHAPYIIUTENCH, MPOUIaKTUIECKYI0 paboTy C HX
POIUTEIISIMH.

Takoe KoMMUecTBO CyOBEKTOB BOCHUTATEIBbHO-IIPO(PUIAKTUYECKON JAESTEIbHOCTH Ha
NEPBBIA B3NS JAaeT OCHOBAHHE TI'OBOPUTH O BBICOKOW O0OECIEYEHHOCTH HEOOXOIUMBIM

“Cepreesa 10.B. Ponp opraHoB BHYTPEHHHX [el B CHCTEME MPOTUBOACHCTBHSA MOJOIEKHOMY
IKCTPEMHU3MY // AIMHUHHUCTPATHBHOE MPaBo u mporiecc. 2014, Ne 1.

*Toneposa O.A. THHOBAIIMOHHBIE TEXHOMOTUH MPOPUIAKTUIECKOH PAGOTHI C E€THMH «TPYIITBI PHCKA»
// actiektop 1o nenam HecoepureHHoneTHHX. 2010. Ne 5. —C. 32-35.

“Mdenepanbubiii 3ak0H «O0 OCHOBaX CHCTEMBI MPOPUIAKTUKH OE€3HAI30PHOCTH H
MIpaBOHApyIIEHNH HecoBepmeHHONEeTHUX» OT 24.06.1999 1. Ne 120-®3 (pex. ot 07.06.2017) //
Co0panmue 3akoHonarenbcTBa Poccuiickoit @enepanmu. 28.06.1999. N 26. Ct. 3177.
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MIOTEHIIMAJIOM BCeW CHCTEMBI MPOPHIakTUKU. OTHAKO, KaK MBI BUIMM, HECMOTPSI Ha OOJIbIIOE
KOJIMYECTBO TOCYJAPCTBEHHBIX M HETrOCYNapCTBEHHBIX CYyOBEKTOB MPO(UIAKTHKU, YHCIO
MIPaBOHAPYILIEHUI U ITPECTYIUIEHUI SKCTPEMUCTCKOM HAITPABICHHOCTHU MPOJOIKAET PACTH.

®enepanbhblii 3aK0H 0T 24.06.1999 . Ne 120-D3 «O0 ocHOBax cucTeMbl IPOPHITAKTUKI
0e3Ha/I30pHOCTH U MPABOHAPYIICHUI HECOBEPILICHHOJIETHUX» HE perIaMEHTUPYeT MEXaHU3-
Mbl BBEBJICHUS TOTCHLHUAIBHBIX 3KCTPEMHUCTOB W MCTOAblI BCIACHUA HpO(l)HJIaKTI/I‘{eCKOﬁ
paboThl C HECOBEPIIIEHHOIETHUMHM, OTCYTCTBYET OOIIMIA arOPUTM JCUCTBHIA JIJIsi 00Opa3oBa-
TENBHBIX YUPEIKACHHU P BBHITIOIHEHUH 0053aHHOCTEH M0 PO UTaKkTHKE Oe3HAI30pPHOCTU U
MIPABOHAPYIICHUIN HECOBEPILICHHOJIETHHX.

PernonanpHOE 3aKOHOIATEIBCTBO B 3TOM 00JIACTH TaKkke AyOmupyeT HopMbl DenepaibHO-
T'0 3aKOHA, MPEIOCTABISAS BBIOOP MPOPHIAKTUIECKON CTpaTerui 00pa3oBaTeIbHbIM yUpeKie-
HIsIM. TakuM 00pa3oM, Kaxoe 00pa3oBaTenbHOE YIPEKICHHE CAMOCTOATEIBHO ONPEeIeTIsIeT
CTpaTeryio U METobI MpoduIakTHYeckoro Bo3aencTeus. [1pu nposeaennu npodunakruyec-
KHX MEPONPUATUI B OTHUX 00pa30BaTENIbHbIX YUPEKICHHUAX JeTaeTCsl aKLICHT Ha IIPaBOHApYy-
LIEHUS] HECOBEPLIEHHOJIETHUX AKCTPEMUCTCKOM HANPABIEHHOCTH, B APYTUX Ha MPaBOHAPY-
IIEHUs], CBSI3aHHBIE C YIIOTPEOIeHHEM CITUPTHBIX HAMMTKOB M HAPKOTUYECKUX CPENICTB U T.1.

3akoueHue

KpumMuHonornyeckre 0COOEHHOCTH JTMYHOCTH SKCTPEMHUCTOB U (DaKTOphI YS3BUMOCTH
JUTSl BEpOOBKH U paJTMKAII3AIIIHA MOTYT HMETh CYIIICCTBEHHBIC CXOICTBA M PA3IMIHS B MHPO-
BOW MpPAKTHKE, OJHAKO BO3PACT JIMII, COBEPIIAONIMX IMPABOHAPYIICHHUS SKCTPEMHUCTCKOM
HAIPaBIEHHOCTU OIMHAKOB JIJIsl BCEX CTpaH. BCIIECK SKCTPEMUCTCKOM aKTHBHOCTH BO BCEM
MHUpe HAOIONAETCs y MOJIONBIX JItoziei B Bo3pacte ot 14 1o 29 net. B GonpmHCTBE ciyvyaes
TOJIPOCTKH 3TOM BO3PACTHOW KAaTErOpUHM MMEKOT YCTOWYMBYIO CBSI3b C 00pa30BaTEIbHBIMU
YUPEKICHUSIMU PA3TMIHOTO YPOBHSI.

MupoBoe coo0IIecTBO IPUXOAUT K 000CHOBAaHHOMY BBIBOY O TOM, UTO O0pbOa 1 mpodu-
JIAKTUKA SKCTPEMU3Ma He IOTKHA OTHOCUTHCS K UCKITIOUMTENILHON KOHLIETIIMH IIPABOOXPAHH-
TEITLHBIX OPTraHoB. PomuTerny, yuuTesis, pelMruo3HbIe JTUACPHl MOTYT JIy4IIle BCEro UIACHTH-
(bULPOBATH JTFONIEH, YA3BUMBIX JIIS PAIMKAIN3AIMI, 1 MOOWIIN30BaTh PECYpPChI /ISl BMEIIa-
TeJbCTBA, €CIIH ST JIIOIH CTAHYT HOCUTEIIAMU PaJMKaIbHEIX B3MIA0B.” OIHAKO B MHPOBOM
3aKOHOJIATEITLHOM MPAKTHKE OTCYTCTBYIOT MEXaHH3MbI PAHHETO BBISIBJICHUSI TOTCHITHATBHBIX
AKCTpeMUCTOB. TakuM 00pa3oM, IEJIbIe COLUAIBHBIC TPYIIIBI, OCYIIECTRISIONIME CKETHEB-
HYI0 paboTy ¢ MOJIOAEKBIO, OCTAIOTCS 0e3 S(PEKTUBHBIX MHCTPYMEHTOB [UISl BBISIBIICHUS H
POPUIAKTHKH SKCTPEMH3MA.

B Takoii cuTyaiiuy OCHOBHOM aKIIEHT MPO(MUIAKTUIECKON PabOThl CMEIAETCS B CTOPOHY
o0pa3oBareNbHBIX yupexaeHui. [1o cioBamM 0CHOBATENs CETH O TIPEIOTBPAIIICHIIO HACKITHSI
Jxynmu KopH, mpoduiakTika MOKET UMETh MECTO BO MHOTHX COIMAIBHBIX CTPYKTypax.
O61eo0pazoBaTenbHbIC MIKOJIBI U IEHUTCHIIMAPHASL CUCTEMA SIBIISFOTCSI HAanOoIee OYeBH/I-

*Hedieh Mirahmadi, Building Resilience against Violent Extremism: A Community-Based
Approach, November, 2016 The Annals of the American Academy of Political and Social Science //
The Annals of the American Academy of Political and Social Science 131, 129-144 (2016). Source:
US law reviews and journals, combined.
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HbIMU. BCecTOpOHHSIsI MOArOTOBKA MO MOBBILIEHUIO OCBEIOMJICHHOCTH MEPCOHANIA MOMKET
MO3BOJIUTH PAaHHEE BMEIIATEIHCTBO B IMPOLECCH paguKkain3aiui. CTOUT OTMETUTh, YTO B
Coenunennsbix [1ITatoB Amepuku, EBponeiickom Corose u Poccuiickoii deneparmm oopazo-
BaTeIILHBIC YUPEKICHHS BBICTYIAIOT CyObeKTaMU MPO(UIAKTHKY YKCTPEMHU3MA.

MupoBsie IpOrpaMMBbI TI0 TPOPHITIAKTHKE IKCTPEMU3MA OPUEHTHPOBAHBI HA ITPOBEICHUE
MH(OPMALIMOHHBIX, MPONATraHANCTCKUX MEPOTIPUATHIA JJIs1 MOJIONIEKHU, 00y4eHHEe COTPYIHU-
KOB Pa3JIMUHBIX BEJOMCTB PabOTe ¢ paJMKaibHO HACTPOCHHBIMU TpakaaHaMu. HexoTtopeie
nporpammMbl B CoeanHenHbix [ltarax Amepuke n EBponeiickom Coro3e OpUEeHTHPOBAHbBI
TOJBKO HA MYCYJIbMaHCKHE OOIIMHBI Ha OCHOBE JIO)KHOW MPEANOCHUTKM O TOM, YTO BCE
MYCyJIbMaHE PaUKAIbHO HACTPOCHBI M BBICTYIAIOT B KaueCTBE IISITOM KOJIOHHBI Takue
[IPOrpaMMBbI [I0 MHEHHIO aMEPUKAHCKUX YUECHBIX SIBJISIFOTCS] KOHTPIIPOTYKTUBHBIMH.

Hecmotps Ha TO, 4TO H3BECTEH BO3PACT MOTEHIIMATIBHBIX SKCTPEMHUCTOB, OOJBIITMHCTBO U3
KOTOPBIX HAXOIUTCS B 00Pa30BaTEIbHBIX YUPEHKACHUSIX U €CTh BCE MEXaHU3MBbI ISl IPOH-
JAKTUYECKOTO BO3JCHCTBHS, B MUPOBOM 3aKOHOMATENBLHON MpakTuke HET 3PQPEeKTUBHOIO
MEXaHU3MOB PAHHETO BBISIBIICHUS TAKUX JIULI.

s Gornee ahdeKTHBHON TPOPIIAKTHUECKON pabOThl 00pa30BaTeIbHBIX YUPEHKICHUI
HEOOXOMMMO pa3paboTarh €AMHYI) CHCTEMY TECTUPOBAHHUS it OBICTPOrO BBISBICHUS
paZvKaIbHO HACTPOESHHOM MOJIONISKHU. B X0/1€ TeCTpOBaHus MOKHO OyJIeT yCTaHABIMBATh HE
TOJIBKO CKJIOHHOCTh K 3KCTPEMHCTCKOMY MOBEICHHIO, HO U OMNpENeNsaTh TUIl JIMYHOCTH
MOTEHIMATBHBIX SKCTPEMUCTOB (JIU/EpP, UICOJOT, BEepOOBIIHK, UCIIOIHUTEb, MUCCHOHED,
AIBTPYUCT, MU3AHTPOI ). TOIBKO IMOCIIE ’TOr0 MOYKHO OyIeT MPUCTYTIATh K NHANBUTYATBHOMN 1
MOATAMHOM paboTe ¢ MOTEHIMAILHBIM SKCTPEMHUCTOM. B HacTosiIiee BpeMsi OpraHbl CUCTEMbI
pOo(QHUITAKTUKH SKCTPEMHI3Ma, B TOM YMCIIE U 00pa30BaTeIIbHBIC YIPESKIACHUS, OPUESHTUPOBA-
HBI Ha MACCOBYIO pabOTy C MOJIOZICKBIO, UTO B 3HAYMTEIIHHOM YaCTH HE MO3BOJISIET (D (HEKTHB-
HO OOpOTBCS C JIFOOBIMH SKCTPEMHUCTCKMMHU TMposBieHusMu. [lomyuaercs cBoero poxa
«CTpenb0a U3 MyIIKH IO BOPOObSIMY.

Crout otmeTuTs, uTO B Poccuiickoi @enepanyi IMEEeTCsl OJIOKUTEbHBIH OITBIT 3aKOHO-
JIaTeJIbHOTO PEryJIMPOBAaHUSl OPraHU3ALUN COLUAIBHO-TICUXOJIOIMYECKOTO TECTUPOBAHMS
00yJarOIIMXCs B IIETISIX PAHHETO BHISBIICHUSI IIPABOHAPYIIICHHUH.

B coorBerctBUM ¢ @enepanbHbiM 3ak0HOM OT 08.01.1998 N 3-D3 «O HapkoTHUECKUX
CpPEIICTBaX W TICUXOTPOITHBIX BEIECTBAaX» PAHHEE BBISBICHUE HE3aKOHHOTO IMOTPEOICHUS
HApKOTUYECKUX CPEACTB U MICUXOTPOITHBIX BEILIECTB ABJIAETCS OTHOM U3 (popM MpodHIaKTUKN
HE3aKOHHOTO MOTPEONeHUS] HApPKOTHUYECKUX CPEICTB M TMCHXOTPOMHBIX BEIIECTB, KOTOpas
BKJTIOUAET B c€0s1 COLMATBHO-TICUXOJIOTMYECKOE TECTUPOBaHKE 00yJaroIuXcsi B 0011eoopa-
30BaTeIbHBIX OPraHU3alMsAX U MPo(ecCHOHATBHBIX 00pa30BaTe/bHBIX OpraHU3aIMIX, a
TaKke 00pa30BaTeIbHBIX OPraHM3aIIAX BEICIIET0 00pa30BaHus.”

[Ipukazom MunucrepcTa o6pazoBanus u Hayku Poccuiickoit @eneparnuu ot 16 utons
2014 . N 658 yrBepxaeH [lopsinok mpoBeaeHus: COMaIbHO-IICUXOJIOTHYECKOTO TECTHPO-
BaHUS JIMII, 00y4YaloMKXCs B 0011e00pa30BaTEIbHBIX OPraHU3alUsAX U MPOpeCcCHOHANb-

“MenepanbHblii 3ak0H «O HAPKOTUYECKHMX CPEACTBAX M IMCHXOTPOIHBLIX BELIECTBAX» OT
08.01.1998 N 3-®3 (pen. ot 29.12.2017) // Cobpanue 3akoHoaaTenbcTBa Poccuiickoit deneparm.
—12.01.1998,N 2, cT.219.
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HBIX 00pa3oBaTelbHBIX OpPraHM3alMAX, a TAaKKe B 00pa30BaTENbHBIX OPraHU3ALUAX
BbIcIIero obpaszoBanus. [lopsiiok ycTaHaBIMBAET CPOKU MPOBEACHUS TECTHUPOBAHUS U
MEXaHHU3MBbI PAGOTHI C HECOBEPIIEHHONETHUMH. ™

Cornacuo n. 15.1 4. 3 cr. 28 ®enepanbHoro 3akoHa ot 29.12.2012 N 273-®d3 «O6
obpazoBannu B Poccuiickoit deneparinm» K KOMIIETEHIIMA 00pa30BaTeILHON OpraHu3a-
MU B YCTAHOBJICHHOH cdepe NesTeNbHOCTH OTHOCUTCS OpPraHM3alis COLUAIbHO-
MICUXOJIOTUYECKOTO TECTUPOBAHUS OOY4aIOIIMXCS B LIESAX PAHHETO BBISBICHUS HE3aKOH-
HOTO TMOTpeONieHNs] HAPKOTHUYECKUX CPEJICTB W TCUXOTPOIMHBIX BEIIECTB B TOPSIJIKE,
YCTaHOBJICHHOM (heiepaibHbIM OPraHOM HCIOJHUTENBHOU BIACTH, OCYUIECTBISIOMINM
(GYHKIMH 110 BBIPAOOTKE rOCyAapCTBEHHON MOIUTUKN U HOPMAaTHUBHO-IIPABOBOMY PEryIIH-
poBanuIo B cpepe 0O6pazoBaHus.”

OpHako BbIIIEYKAa3aHHBIE AKThl MPEAYCMaTPUBAIOT TECTUPOBAHUE, HANpPABICHHOE
TOJILKO Ha paHHEE BBIABICHHE HE3aKOHHOTO MOTPEOIeHHUS HAPKOTUUYECKUX CPEACTB U
NCUXOTPOMHBIX BeulecTB. lIpencraBisercs 1enecoo0pa3HbM B aHAJIOTUYHOM TOPSIKE
BHEJIPUTh BO BCE 00pa3oBaTeIbHBbIE YUPEKICHUS TECTUPOBAHME, HAIIPABICHHOE Ha
paHHee BbISIBJICHUE PA/IUKAIBHO HACTPOEHHBIX ITOJPOCTKOB.

B nannbiii MOoMeHT B TIOMEHCKOM TOCYZapCTBEHHOM YHHBEPCUTETE (POPMHUPYETCS
MeXIUCUUIUITMHAPHAS TPpyIIa y4eHbIX, koTopas yxke B 2019 rogy Oyner pazpabarsiBaTh
0a3y [UIsl OpraHu3allii COLMATbHO-TICUXOIOTHYECKOTO TeCTUPOBAHUS OOYyYarOIIUXCS B
LIEJISIX PAHHETO BBISBIICHUS IPaBOHAPYILIEHUH S3KCTPEMUCTCKON HAPaBICHHOCTH.

E.b. Adapacyiios, 3.0. Bunan4enko: ExrpumMecTin yHAey/1epiHiH XaIbIKa-
PaJBIK TI:KipUOeci: TMiM/II aJAbIH aJ1y AJABIHBI3?

Kasipri omemzaeri 3KCTpEeMHU3M JKEKeJIeTeH MEMJICKETTepJIeH IIBIKTHI JKOHE OYKLI
JTYHUESKY3UTIK KOFAaMJACTBIKTBIH Kayircizairine s>xahaHiplK Karep OOJbIN TaObLIAIbI.
Koramabl pagukangasablpy KbULIAMIBIFBIH TOMEHACTY KOHE IKCTPEMHU3MHIH THIMII
aJJIbIH ally YIIiH KYKBIK KOpPFay OpTaHIapbIHBIH KYII-KITePiH jKOHE al/IbIH aly KYHeCiH,
COHJIali-aK op TYPIi eNACPAIH FRUTBIMA MEKTETITEPiH OipikTipy KaxkeT. Makanaga AMepuka
Kypawma IlItarrapsiasig, Eyponaneik OgakTsiH sxoHe Peceit @eaepanusacbIHbIH FAJIbIM/IA-
pBI 3aHHAMAaHBI, FEUTBIMH 9I€OMETTI JKOHE 3epTTeyaepl Tanaay Heri3inae OapiblK enaep
YIIIH SKCTPEMHUCTIK CUMIATTAaFbl KYKbIK OY3yIIbUIBIKTAp/IbIH KOOEIO1H1H JKaJIbl cedenTepi
AHBIKTAIBL. OJeMJie APKCTPEMUCTEP/IIH KeKe OachIHbIH KPUMHHOJOTHSIIBIK €peKIle-
JIKTEPl JKOHE JKalAdy JKOHE paJuKaiu3als YIIiH OCalIbIKTap OpHATBUIYJA. 3epTTey
OaprbIK ennepaid OuTiM Oepy MeKeMeJepiHiH YKCTPEMHU3MHIH ajlbIH-aTybIHbIH aJIIbIH-
aTyJaFrbl POJIH KYMIEHTY KaXKETTITIH HETi3lel i KoHe SKCTPEMUCTIK KOHE PaTuKaibl
HK30TeH/Ii a3aMaTTap bl aHBIKTAy TETIKTEPiH XKeTLAIpy OOMBIHINA YChIHBICTAP 31pIeiiii.

3epTTeyaiH TaKbIPhIOBI JKacTap apachlHIa SKCTPEMHU3MHIH aJIbIH-aTy YIIIH TEOpHUs-
JIBIK, TIPAKTUKANBIK, YHBIMIACTHIPYIIBUIBIK KOHE KYKBIKTHIK HET13/1ep OOJbIN TaObUIAThIH

*TIpuka3 MunucrepcTBa 00pazoBanus U Hayku Poccuiickoit ®eneparu ot 16 nrons 2014 . N
658 (pen. ot 14.02.2018 N 104) // «Poccumiickas razeta», N 187,20.08.2014.

?®enepanbublii 3akon «O006 00pasosanuu B Poccuiickoit ®enepanumn» o129.12.2012 N 273-®3
(pen. ot 03.08.2018) // Cobpanue 3akoHoaarenbera PM,31.12.2012, N 53 (u. 1), cT. 7598.
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A6apacynoB E.B., BuHHuueHko E.O. MexayHapoAHbIA ONbIT NPOTMBOAENCTBUA IKCTPEMUIMY: ...

9KCTPEMHUCTIK dpEKeTTepre Kapchl TYPYAbl PETTEHTIH KYKBIKTHIK HOpMasap OoJbIm TalObl-
Janel. 3epTTEYAiH MaKcaThl SKCTPEMU3MIE KapChl TYPY CalachIHIAFbl KYKBIKTHIK PETTEY
npoOieManapbliH aHbIKTay, COHAaN-aK 3epAeICHETIH calaarbl KOJ1aHbICTaFbl 3aHHAMAaHbI
KETUIIipyre OarbITTalFaH MPaKTHUKAIBIK YCBIHBICTAPABI 93ipiiey OOJdbIN TaObLIAJBI.
3epTTeyaiH 9iCHaMAaJIbIK HEeT131 00bEKTUBTI IIBIHABIKTHIH FHUTBIMU OUTIMICPIHIH JHAJICK-
TUKAJIBIK MAaTePUAIMCTIK 9/1ICIHEH, COHJai-aK OFaH HET13JIeJIreH KaJIbl FbUIBIMU JKOHE
HAKTBI 9/1ICTEPACH TYPAJIbl: CATBICTHIPMAIIBI KYKBIKTHIK, ()OPMaIbIbl KYKBIKTBIK, )KYHEIiK-
KYPBUIBIMIIBIK, TAPUXU 9JIIC, TPOOIEMAIIBIK-XPOHOIOTUSUIBIK.

3epTTeyiH FUTBIMU JKaHAIBIFBI aBTOPIIAp SKCTPEMHUCTIK OAaFBITTaFbl KYKBIK OY3YIIbI-
JBIKTAP/Ibl €PTE aHBIKTAY MEXaHU3MJEPIH €HT13y KOKETTUIITTH HeT13/IeH/ Il )KOHE OJap bl
KYy3ere acblpy OOMBIHIIA YCBIHBICTAp TYXKBIPBIMAANBI. OJeyeTTI 3KCTPEMUCTEPIIiH
6acbiM Gediri 6enriii OoaFaHbIHA KapaMacTaH, OJapAblH OackiM Oediri 6iniM Oepy Meke-
MeJIEPiH/Ie )KOHE aJIbIH-aTyIbIH OapIIbIK MEXaHU3MAEPi Oap, MyHIal agamMaapasl SJIEMIIK
3aH IIbIFapy TOKIpUOECIHAE epTe aHBIKTAYIbIH THIM/II MEXaHHU3MI KOK.

Tyiiin co30ep: 3KCmpemMusmMHiy andvlH aly, paoukalOaHovlpy, aNeMOiK maxicipube,
aKCmpemusmee Kapcvl mypy, Oinim b6epy mekemenepi, Komenemke moimazanoap, HCyMuic-
Ka Kabwlioay, dcexke Kacuemmep, Hcacmap opmacsl, KYKolk OY3yUbliblK,.

E.B. Abdrasulov, E.O. Vinnichenko: International Practices Of Combating
Extremism: Is Effective Extremism Prevention Possible?

Extremism in the modern world has gone beyond individual states and represents a
global threat to the security of the entire world community. To reduce the rate of radicaliza-
tion of the society and the effective prevention of extremism, it is necessary to combine not
only the efforts of law enforcement agencies and the prevention system but also the
scientific schools of various countries. On the basis of the analysis of legislation, scientific
literature and researches by scientists from the United States of America, the European
Union, and the Russian Federation, common causes for all countries' increase in extremist
offenses are identified. Criminological features of a personality of an extremist across the
world, radicalization, and vulnerabilities of those frequently subject to be recruited are
being established. The study substantiates the need to strengthen the role of educational
institutions of all countries in the early prevention of extremism and formulates proposals
for improving the mechanisms for identifying potential extremists and radical citizens.

The subject of the study is the legal norms governing countering extremist activities, as
well as the theoretical, practical, organizational and legal foundations for the prevention of
extremism among young people. The purpose of the study is to identify the problems of
legal regulation in the field of countering extremism, as well as the development of
practical recommendations aimed at improving the current legislation in the area under
study. The methodological basis of the study consists of the dialectical materialist method
of scientific knowledge of objective reality, as well as general scientific and particular
methods based on it: comparative legal, formal legal, system-structural, historical method,
problem-chronological.

The scientific novelty of the study is determined by the fact that the authors substantiate
the need for introducing mechanisms for the early detection of offenses of an extremist
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orientation and formulate proposals for their implementation. Despite the fact that the age
of a significant part of potential extremists is known, most of which are in educational
institutions, and there are all mechanisms for preventive influence, there is no effective
mechanism for early detection of such persons in the world legislative practice.

Keywords: prevention of extremism, radicalization, world experience, countering
extremism, educational institutions, minors, recruitment, personality traits, youth environ-
ment, offenses.

bubaunorpadpus:

1. Jessica Stern, Radicalization to Extremism and Mobilization to Violence: What Have
We Learned and What Can We Do about It? November, 2016 The Annals of the American
Academy of Political and Social Science / The Annals of the American Academy of
Political and Social Science 104, 102-117 (2016). Source: US law reviews and journals,
combined.

2.John R. Allen, Grand Strategy versus Unending Extremism: Lessons from the United
States and Coalition Ex-perience, November, 2016 The Annals of the American Academy
of Political and Social Science // The Annals of the American Academy of Political and
Social Science 84, 82-92 (2016). Source: US law reviews and journals, combined.

3. Hedieh Mirahmadi, Building Resilience against Violent Extremism: A Community-
Based Approach, November, 2016 The Annals of the American Academy of Political and
Social Science // The Annals of the American Academy of Political and Social Science 131,
129-144 (2016). Source: US law reviews and journals, combined.

4. Sahar F. Aziz, Losing the «War of Ideas»: A Critique of Countering Violent Extrem-
ism Programs, Summer, 2017 Texas International Law Journal 257,256-279 (2016).

5. BacunbeB @.I1., AuucumoB P.JO. Ponp mogpazgeneHuil Mmonuiuu 1o aeiaam
HECOBEPIICHHOJIETHUX B TIPECEUSHUH SKCTpeMU3Ma // AZIMUHUCTPATHBHOE MPABO H MPOIIECC.
2013.Ne 3.

6. Cepreesa HO.B. Ponp opraHoB BHYTPEHHHX i€l B CHCTEME IMPOTUBOACHCTBUSA
MOJIOZIC)KHOMY SKCTpeMu3My // AMUHUCTpaTUBHOE MpaBo U nporiecc. 2014. Ne 1.

7. TonepoBa O.A. VIHHOBaIIMOHHbBIE TEXHOJIOTUU MPO(UIAKTHUECKON PabOThI C IETbMU
«TpymITel puckay // IHcmiekTop o aenam HecoBepmenHoneTHrx. 2010. Ne 5. — C. 32-35.

8. Anam6exoB K.C. AkTyanbHBIC BOITPOCHI TPABOBOTO 00ECIICUCHUS TPOTUBOICHCTBUS
teppopusmy // IIpaBo urocymapctro. 2013.Ne4 (61).—C.24-28.

9. Hazap6aeB H. A. Bce Bo3HuKaromme BOpockl Mbl MOKeM pernath coodra / URL:
https://24 kz/ru/news/top-news/item/227392-n-nazarbaev-vse-voznikayushchie-
voprosy-my-mozhem-reshat-soobshcha. (04.12.2018).

References (transliterated):
1. Jessica Stern, Radicalization to Extremism and Mobilization to Violence: What Have
We Learned and What Can We Do about It? November, 2016 The Annals of the American
Academy of Political and Social Science / The Annals of the American Academy of
Political and Social Science 104, 102-117 (2016). Source: US law reviews and journals,
combined.

112 Kykbik xaHe memnekeT, Ne 2 (83), 2019



A6apacynoB E.B., BuHHuueHko E.O. MexayHapoAHbIA ONbIT NPOTMBOAENCTBUA IKCTPEMUIMY: ...

2.JohnR. Allen, Grand Strategy versus Unending Extremism: Lessons from the United
States and Coalition Ex-perience, November, 2016 The Annals of the American Academy
of Political and Social Science // The Annals of the American Academy of Political and
Social Science 84, 82-92 (2016). Source: US law reviews and journals, combined.

3. Hedieh Mirahmadi, Building Resilience against Violent Extremism: A Community-
Based Approach, November, 2016 The Annals of the American Academy of Political and
Social Science // The Annals of the American Academy of Political and Social Science 131,
129-144 (2016). Source: US law reviews and journals, combined.

4. Sahar F. Aziz, Losing the « War of Ideas»: A Critique of Countering Violent Extremism
Programs, Summer, 2017 Texas International Law Journal 257,256-279 (2016).

5. Vasil'ev F.P., Anisimov R.Yu. Rol' podrazdelenij policii po delam nesovershen-
noletnih v presechenii ekstremizma // Administrativnoe pravo i process. 2013. Ne 3.

6. Sergeeva Yu.V. Rol' organov vnutrennih del v sisteme protivodejstviya molodezhnomu
ekstremizmu // Administrativnoe pravo i process. 2014. Ne 1.

7. Golerova O.A. Innovacionnye tekhnologii profilakticheskoj raboty s det'mi «gruppy
riska» //Inspektor po delam nesovershennoletnih. 2010. Ne 5. —S.32-35.

8. Adambekov K.S. Aktual'nye voprosy pravovogo obespecheniya protivodejstviya
terrorizmu // Pravo I gosudarstvo.2013. Ne4 (61).—S. 24-28.

9. Nazarbaev N.A. Vse voznikayushchie voprosy my mozhem reshat' soobshcha //
URL: https://24.kz/ru/news/top-news/item/227392-n-nazarbaev-vse-voznikayushchie-
voprosy-my-mozhem-reshat-soobshcha. (04.12.2018).

HOBBIE KHATH

Mpo6nembl coBeplIeHCTBOBaHNUA 3aKoHoAaTenbcTBa Pecny6nukmn
KasaxcraH 06 OTBETCTBEHHOCTM 3a 3KOJIOrMYecKie YronoBHble NpaBoHapyLue-
Hun. MoHorpadmsa / MNoa obwen pen. P.K. CapnekoBa n C.M. PaxmeToBa.

BAEMbI COBEPLIEHCTBOBAHHA . _
 NDROIATERECTBA ActaHa: Y «MHcTUTYT 3aKkoHopaTenbcTea Pecnybnuku KasaxcraH», 2018.- 170 c.

PECTTYBIHKH KASANCTAH
OB OTBETCTBEHHOCTH

B ISBN 978-601-7366-45-2

Moworpadpia MoHorpadusa nogrotoBneHa KoMeKTBOM aBTOPOB MO UToram ¢yHAaMeH-
TasbHOro U MPUKNaAHOrO Hay4YHOro mcciefoBaHusA, nposeaeHHoro B 2018 rogy
OTAESIOM YrofOBHOTO, YrOIOBHO-NPOLECCYaNibHOrO, YrofNOBHO-UCMOMHUTENIBHOMO
3aKoHofaTeNbCTBa M cyAebHON aKkcnepTu3bl MHCTUTYTa 3aKoHOAaTeNnbCTBa
Pecny6nukn KasaxctaH no Teme: «[1po6sieMbl COBEPLUEHCTBOBAHUA 3aKOHOAA-
TenbctBa Pecny6nukn KasaxctaH o6 OTBETCTBEHHOCTU 3a 3KoJiorMyeckume
YrosfloBHble MpaBOHapylleHusA». MiccnefoBaHne OXBaTblBaeT aHanU3 COCTOAHWA
YroJIoBHOro 3aKoHofaTenbcTBa Pecny6nukn KasaxctaH B cpepe 3alimTbl OKpy»Kato-
LLiei cpeabl U NMPaKTUKU ero NpuMeHeHUs.

Pabota MoxeT 6biTb MONE3HOW ANA CnepoBaTenell, Cyaen, NPOKypopos,
a[iBOKATOB, a TaKKe 06yyatoLMXcA no cneumanbHocTu «KOpucnpyaeHums».
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WHTEPECHOE O NMPABE N TOCYJJAPCTBE

ABTOHOMHbIE CUCTEMbI OPY)XUA
JIETAJIbHOIO JEUCTBUA: TUNOJIOTUA, PUCKM,
NMPOBJIEMbI MPABOBOI0 PErYJINPOBAHUA

B crarbe paccMoTpeHbl pa3IuyHble TEXHUUYECKHE, a TAKKe
ATUYECKHUE, TPABOBBIC M MHBIC ACTICKThI Pa3BUTHUSI aBTOHOMHBIX
cucteM opyxus jeranbHoro aeiicteust (ACOJIL), npuBenena
THUIIOJIOTHSI pOOOTU3UPOBAHHBIX CUCTEM OPYXKHUS, JAHO OMpe/Ie-
neaue ACOJI/, netasbHO MPEACTABICHO HMCIOJb30BAHHUE
MCKYCCTBEHHOTO HMHTEJUIEKTa, apXUTEKTypa MPOrpaMMHOIO
obecneuenust ACOJI/], narrpaBieHust pa3BUTHS IPOIPAMMHOIO
obecrieuenusi, ocHoBHbIe pucku pa3Butus ACOJIJI, Bo3MOx-
HbI€ MMyTH MIPEIOTBPAILIEHUS PUCKOB. B MexayHapoiHOM 1paBe
Ha CETOIHs OTCYTCTBYIOT JIOKYMEHTHI, PETYIUPYIOLINE Pa3BU-
tue u ucnonb3oBanue ACOJI/], mpaBoByI0 OTBETCTBEHHOCTb 32

T.M. )KAHTHIKVH, nocneacteus npumenenus ACOJI/], Het equHoro MHEHUS 00

FE:E;\:T};T; anpexiop AO uX Kiaccudukanuu. B mepByro odepenb HEOOXOIMMO HAYaTh

aToMHbIE SAEKTpHECKIe pa3paboTKy MeXAYyHapOAHONH KOHBEHLIMH, PETyIHpYOIIen

CTaHIm, K.§.-M.H. pasmmunbie acriektel ACOJIJ]. TpeOyetcst pa3paborka TOKy-
MEHTOB KaK Ha HAIMOHAJILHOM, TaK M Ha MEXIyHapOIHOM
YPOBHSIX.

Knrouesvie cnosa: cospemennoe 2ocyoapcmeo, opyacue,

asmoHoMHvle cucmemul opyxcusi nemanviozo Oeucmeus (ACOJIM), uckyccmeenHwiii
UHmMeNNeKm, Munoaiocusi pobomu3UpPOBAHHLIX CUCMEM, NPOCPAMMHOe oObecneyeHue
ACOJI]], 2onka 6oopystcenutl, cOeprcUsaniie 20HKU 800PYHCEHULL, MENCOYHAPOOHOe NPaso,
pucku pazeumusi ACOJI/].

BBenenue

«JIronu BOIOIOT HE MOTOMY, YTO Y HUX €CTh OpPYKHE. Y HUX €CTh OPY>KHE, TOTOMY YTO
OHH CUHTAIOT HEOOXOUMBIM BOEBaTh» (1. Mopeeumay).1 To ectb, opyxue camo 1o cede He
SBJISICTCSA MPUYUHON BOOPY>KEHHBIX KOH(IMKTOB M BOIH, @ BCETO JIUILIb CPEACTBOM HX
BeneHuss. OCHOBHBIMU JBMIKYIIIMMH CHJIAMH TOHKH BOOPY>KEHUM SABIIAETCS 3a00Ta 00
obecreueHnr 0€30MaCHOCTH TOCYIApPCTBA, HEMOCPEICTBEHHO CBS3aHHAs C HEYBEpEH-
HOCTBIO B JJOCTAaTOYHOCTH YPOBHsI OE30IMACHOCTH — TaK Ha3bIBacMasl JuiieMMa Oe3orac-
HOCTH.

B sTOM nmane, ¢ pa3BUTHEM HOBBIX TEXHOJIOTHI HEM30€KHO pa3BUTHE HOBBIX, OoJiee
COBEPIIECHHBIX CHCTEM BOOPYKEHUH. YacTHBIM cllydyaeM 3TOTO IMpolecca SBISIETCS

© T.M. XKXantukun, 2019
'Morgenthau Hans J. Politics Among Nations. The Struggle for Power and Peace. Second Edition, Alfred
A.Knopf: New York, 1955.
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XKaHTukud TM. ABTOHOMHbIE CUCTEMBI Opy>XuAa netanbHOro JNEencTBUA: TUNonorua, pUCKu, I'IpOﬁJ'IeMbI

pa3BUTHE ABTOHOMHOIO OpYXHUs Ha 0a3e HMCKYCCTBEHHOIO HHTEJUIEKTAa, BKIIOYAs
aBTOHOMHBIE CHCTEMBI OpYyXHs neranbHoro neiicteus (ACOJIM).” Kak u B apyrux
CUCTEMaX BOOPYKEHHH, HCIOIB3YIOUINX TOCTHUKEHHS HOBBIX /JII CBOETO BpPEMEHU
TeXHoJorui, caepxkuanue pa3Butus ACOJI u yrpossl ero mpuMmeHeHHUs OyneT
06a3zupoBaThbCcsd Ha OajlaHce yrpo3 MOTEHUHAJbHBIX YYACTHHUKOB BOOPYKEHHBIX
KOH(IMKTOB, OTCYTCTBUH SIBHOTO MepeBeca KaKoH-IMOO U3 CTOPOH B YPOBHE Pa3BUTHS
TEXHOJIOTUH, IPUMEHSAEMBIX B 9TOM BUJI€ BOOPYKCHU.

MO’XHO BCIIOMHHTH aTOMHBIE OOMOApIUPOBKH SAMOHCKUX TOpoAoB 1945 roma, korma
CIIIA npoaBuHYBHIIMCH B pa3paboTKax SAEpHOTO OPYXKUsS U MOYYBCTBOBAB CBOE
UCKJIIOYUTEIBHOE B TOT MOMEHT IPEUMYILIECTBO MONBITAIUCH IPOIEMOHCTPUPOBATH CBOIO
BOCHHYIO MOIIb COBEPUIEHHO OECCMBICICHHBIMU C BOCHHOW TOYKHU 3pEHUS
6oMOapaupOBKaMU MHUPHBIX ToponoB. M TONbKO OBICTpOE pa3zBUTHE SIEPHOTO
opyxeitHoro npoekra CCCP mno3Bojmiio BOCCTAaHOBUTH OallaHC CHJI, YTO MOCIYKHUJIO
OCHOBHBIM CTUMYJIOM JBHXECHHS K SIIEPHOMY HEPACIPOCTPAHEHHUIO U CIEPKUBAHUIO
TOHKH SZIEPHBIX BOOPYKEHUH.

B o6cyxnennn ACOJIJ] MHOTO BHUMaHUS yACISIETCS MOPATbHO-OTHYECKUM aCTIEKTaM
3TOrO BHUJIA BOOpyKeHHI." OCHOBHOM yIop HpH 3TOM JIeJaeTcsl Ha TE3UC «y MAIIMH HET
JYIIN», TO €CTh POOOTHI HE MOTYT MMETh MOPAIM U JPYTHX 4YeloBeuecKux uyBcTB.' C
JPYTO#l CTOPOHBI, MO’KHO TOYHO TaK k€ OOBUHUTH HEKOTOPBIX KOMOATaHTOB B OTCYTCTBUU
2JIEMEHTAPHBIX IPUHLUIIOB YEJIOBEUYECKON MOpaIN — IPUMEPOB TOMY JIOCTAaTOYHO, U HE
BCE OHU, K COXKAJICHUIO, HE KBAJIM(ULHPYIOTCA KaK BOSHHBIE IPECTYIUICHUS.

B peanbHOCTH MOXKHO paccMaTpuBaTh pa3Hbie acnekThl pazputus ACOJI/:

BOGHHBIE — HACKOJBKO 3TO OpYyXHe 3(PPEKTUBHO B PEUICHUHM TAKTUYECKUX U
CTpaTernyeCcKMXx 3a7a4 B BOOPY>KEHHBIX KOH(QIIUKTAX C MOTEHLIUAIbHBIM TPOTUBHUKOM;

SKOHOMHUYECKHUE — HUMEIOTCS JU JOCTAaTOYHBIE PEcypchl s pa3paboTKu U
IIPOM3BO/ICTBA TAKOT'O BOOPYKEHUS;

IOpUANYECKIE — HACKOJIBKO 3aKOHHO PUMEHEHHE TAKOT0 OPYXKUSl, He HAPYyIIAIOTCS TN
II0JIO’KEHUS 1 HOPMBI MEKTyHAPOJHBIX 1 HALIMOHAJIBHBIX ITPABOBBIX JOKYMEHTOB, a TAKKE
Kak OyJeT oNpenemnsaThCs I0pUANYecKasl OTBETCTBEHHOCTb 3a MOCIEICTBUS HE3aKOHHOTO
npumenenust ACOJI/;

TEXHUYECKHE — JOCTATOYHO JIM Pa3BUTA TEXHOJIOTHYECKas 0a3a /uid pa3paboTKu U
IIPOM3BOICTBA TAKOTO BUa BOOPY KEHUIA;

MOPaTbHO-3THYECKHE — HE HAPYIIAIOTCS JIM OOIIETIPUHATHIC IPUHIIUIIBI YEIOBEYECKOM
MOPAJIH PU IPUMEHEHUH TaKOTO OPYKHUS.

He xacasice ocTajbHBIX acleKTOB, PACCMOTPUM HEKOTOPBIE TEXHUYECKUE ACTIEKTHI
Bo3MoykHOTO pazButus ACOJI/.

’B Poccuiickoii Defiepaliuu MPUHST TaKkKe TEPMUH «CMEPTOHOCHBIE aBTOHOMHBIE chcTeMbhy (CAC).

‘Bonnie Docherty. Ban 'killer robots' to protect fundamental moral and legal principles, August 21,
2018 https://theconversation.com/ban-killer-robots-to-protect-fundamental-moral-and-legal-principles-
101427; Meghan Claire Hammond. Deployment of Advanced Technologies at Nuclear Facilities: Ethical
and Legal Considerations, Pillsbury Winthrop Shaw Pittman, Presentation (2019, April 4).
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Omnpenenenuss ACOJI

CymectBytoT pasubie ompenenenuss ACOJI. B 3aBucuMocCTH OT HPUHSTOTO
omnpezeneHus OynyT pa3ianyaThCcs 00JaCTH MPUMEHEHHS MOJIOKEHUH CYIIeCTBYIOMINX U
pa3pabarbiBaeMbIX (WM TpeaiaraeMbIX K pa3paboTKe) MeEXIYHAPOIHBIX MPABOBBIX
nHcTpyMeHTOB B oTHOIIeHUH ACOJIL. [l onpeneneHHOCTH B MPEACTaBIsIEMOM CTaThe
pUMEM OIpe/ieIeHne, KaK BUAUTCS, HanOoJiee 0TBEUAI0IIee CyTH TAaHHOTO BU/1a OPYKHUS:
«ACOJI — cucmema 6oopyiceHuti 1emanbHO20 0eucmeus, CnoOCOOHAS CaMOCMOAMENbHO,
be3 emeuiamenbcmea uenosekd, 8blAIAMb U KldcCuguyuposams yenu, NPUHUMAMD
peuwtenue u ynuumosicams ux». Cnenys s3roMy onpenenenuto, u3 ACOJIl ucknrouarorcs
CUCTEMBI BOOPYKEHHM, JUCTAHIIMOHHO YIPABJIsEMbIE YEIOBEKOM (OIEpaToOpoM), TaKHe
KaK yMpaBisieMble PaKeThbl, aTakylollue OeCHHMIOTHBIE JieTaTelbHble, Ha3eMHBIE U
MOJIBOIHBIE anmaparbl U T.I., KOTOPbIE HE SBJIAIOTCS aBTOHOMHBIMHU B TIOJIHOM CMBICTIE
3TOrO ONPEENICHNUs, TOCKOIbKY KOHEUHOE pelIeHHe 00 YHUUTOXEHUH (TOPaKEHUH ) LIETTU
MPUHUMAET OTepaTop.

Taxxe k ACOJIJl He oTHOCATCS BRICOKOABTOMAaTU3UpoBaHHbIe cucTembl [1BO, Takue
kak C-400 umu paszpabarsiBaemas C-500," C-RAM,’ Iron Dome,” THAAD,® nockonbKy
(GYHKIIH CaMOCTOATEIHLHOTO MPUHATUS PEIICHUs 00 YHUUTOXESHHUH 1I€TTH OTPaHUYCHBI —
HanpuMmep, onepatopy aaercs 10 cexyH 1 A1 IPUHATUS PELLICHUS.

HcekyccTBeHHBIN MHTEIEKT

Pazpab6orku ACOJIJ] 6a3upyroTcs Ha HMCHOJb30BAHUHM B OPYXKHH CUCTEM
MCKYCCTBEHHOTO HMHTeJIeKTa sl obecriedeHust 3(PpPekTuBHbIX 00€BbIX (PyHKIMIA B
MOJHOCTHIO aBTOHOMHOM pekuMme. OOBIYHO MO MCKYCCTBEHHBIM HHTeiiekToM (M)
MOHMMAETCS CIIOCOOHOCTh CUCTEMBI ITPaBUIIBHO, C TOUKH 3pEHUS TOCTABICHHbBIX LEJeH 1
3aJa4, UHTEPIPETUPOBATh BHEIIHHE JAHHBIC, W3BIEKaTh YPOKU M3 TAaKUX JAaHHBIX H
WCIIOB30BaTh MOIYYCHHYIO HHGOPMAITUIO IS JOCTHKSHUS KOHKPETHBIX IeIeH 1 33139
IpU TOMOIIM THOKOM ajmantanuu. TeXHUYECKH STO O3HAYaeT CIOCOOHOCTh CHCTEMBI
C03/1aBaTh B X0JIc caMOOOyUYeHUsS MPOTpaMMbl, B TIEPBYIO O4Yepeb, IBPUCTHUECKHE IS
pelIeHus 3a71a4 OTPe/IeIICHHOTO KJIacca CII0OKHOCTH U pelliaTh 3TH 3a/1a4H.

B niennom B BoeHHO# chepe MOKHO BbIACTUTE 4 TPYIIBI 33134, I71e ucnoiab3yercs M —
UH(OpPMaIMOHHAs, TAKTUYECKasl, CTparernyeckas 1 skonomuueckas. Ha ceromus ACOJI
OTHOCATCA K TAaKTUYECKOMY OpYKHIO, HO B IMPHUHIIMIIE BO3MOXKHO Pa3BUTHE CHUCTEM
CTpaTeruuecKux BoopykeHui Ha 6aze M.

‘“Tly6mukanuu opranmsanuii « Human Rights Watchy, «International Human Rights Clinic» mo mpo6i-
eme ACOJI.

*Paketnslii kommieke C-500 — BO3MOKHOCTB IIPOTHBOCTOATH €Ilie He co3faHHoMy opyxkuto // URL:
https://warbook.club/boepripasy/rakety/c-500

‘Counter-rocker, artillery, mortar (C-RAM) intercept land-based Phalanx weapon system (LPWS) //
URL: https://asc.army.mil/web/portfolio-item/ms-c-ram_lpws

Tron Dome, Haaretz, 2019-05-08 // URL: https://www.haaretz.com/misc/tags/TAG-iron-dome-
1.5598933

*THAAD — Terminal High Altitude Area Defense // URL: https://lockheedmartin.com/en-us/products/
thaad.html
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Tunonorusi po6oTH3MPOBAHHBIX CHCTEM

VYuursiBasg Hanuuue mupokoro cmnekrpa omnpenenenuii ACOJII, paccmorpum
BO3MOXKHBIE THUIIBI POOOTU3MPOBAHHBIX CHUCTEM OpYXKHs, KOTOpblEé MOTYT IONAacTh B
obnactp ompenenenuss ACOJIJ]. B 3aBUCHUMOCTH OT CTENEHHM aBTOHOMHOCTH
POOOTHU3NPOBAHHBIX CHCTEM BOOPYKEHUH YCTOSIIACH CIIeYyoIIas 0a30Bast rpaIalius:

1. Cucmemsi ¢ nOTHLIM OUCMAHYUOHHBIM KOHMPOTIEM Onepamopda — 311€Chb OIepaTop
ABJISIETCA IICHTPAJILHBIM M HEOOXOJMMBIM 3B€HOM B I€TJIC KOHTPOJIS IPUHATHS PELICHUH.
OTH CHUCTEMBl HE SBJISAIOTCS ABTOHOMHBIMHM B IIOJTHOM CMBICJIE 3TOTO CJIOBA, 3TO
BOOPY)KEHHE C BO3MOXHOCTAMH JAMCTAHIIMOHHOTO KOHTpouss. Ilpumepsl: paguo-
ynpapiseMmble «reiaeTaHkn» mnpoektoB TT-18 u TT-26 (CCCP), camoxonHsle
ynpasisembie MuHbI «omad» (Sonder Kraftfahrzeug, l'epmanus),’ aBuabomMObI ¥ pakeThl
C KOPPEKTUPYEMOH TPACKTOPUEH.

2. IlonyasmonomHuvle cucmemsl — OINEPATOp y4YacTBYET B NPUHATUU DPELIECHUIN B
OT/IETIbHBIX 3BEHBSIX AITOPUTMA; HA OCTAJIBHBIX JTalax peleHne MPUHIUMAEeT CUCTEMa Ha
OCHOBE aHajJu3a IMOCTYNAIOIUX BHELIHUX IaHHBIX. DTO OOJBIIMHCTBO CIOXKHBIX
MEepeOBBIX CUCTEM BOOPYXKEHHH, HE HMMEIOLIUX CAMOCTOATENIbHBIX KPUTHYECKUX
JeTaabHbIX (YHKLINH TaKHe KaK:

— cucrembl [1BO, B KOTOpBIX 3axBar, WACHTU(UKAIHUSI U COIPOBOXKICHHE IENIN
BBINOJIHAOTCS] CHCTEMOM CaMOCTOSATENIBHO, HO PEIIEHUE O NOPaKEHUH LIEIH TPUHUMAET U
nepeiaeT CUCTeMe YeJI0BEK-0IeparTop,

— OecnuioTrHble JierarenabHble anmapaTthl (BIIJIA), cnocoOHblE CaMOCTOSITENBHO
KOPPEKTHUPOBATh CKOPOCTb, BBICOTY M Jpyrue mapamerpbl mosera. Cam MapumpyT u
NoJIETHOE 3alaHue (OPMHUPYIOTCSA, OTCIEKUBAIOTCSI M MO Mepe HEOOXOAMMOCTHU
KOPPEKTUPYIOTCA yIaJIeHHBIM OIIEpaTOpOM Ha 0ase.

3. llonnocmuio aemonomuule cucmemsl (coocmeenno ACOJI/]) — oneparop-yesoBeK
UCKIJIIOYECH U3 CHCTEMBI MIPUHATHS PEIICHUH U HE YYacTBYeT JaKe B MOPAKCHUU ILIETIH.
Takue cucteMbl 0OBIYHO pEATNU3YOTCS HA OCHOBE HCKYCCTBEHHOIO MHTEIIIEKTA.

Ceronus ACOJI/L peasibHO HE CTOAT Ha BOOPYKEHUU HU OTHON U3 apMHii, HECMOTpS Ha
TO, YTO TIPOEKTHI IO Pa3pabOTKe aBTOHOMHBIX OPYKEHHBIX CHCTEM, Pa3MEIIaeMbIX H/HITH
IPUMEHSEMBbIX Ha Cylle, B BO3AyXe, BOAE U KOCMHUYECKOM IPOCTPAHCTBE, BEIET BCE
Oonbiee gncio rocynapcTs, Brirouass CIIA, BenukoOpuranuto, ['epmannro, U3panib,
KHP, PO, fAnonuto, FOxnuyro Kopero u npyrue.

IIpumepamu pazpabortok cucrem, npudbmkarommxces Kk ACOJIJ, Moryt ciayXuth
ABTOHOMHBIE OOOPOHHBIE M 3aIIUTHBIE CUCTEMBI, TAKHE KaK MPOTHBOPAKETHBIC U IPyTHe
CpeICTBa NMPOTUBOBO3AYIIHON OOOPOHBI, @ TakXe aTakylollue, K KOTOPbIM MOYKHO
OTHECTH, HampuMep, MporpaMMHpyeMble MOpPCKHE MHHBI, paboTarouiue NpoTUB
OTIpEe/ICIIEHHOTO (KOHEYHOTO0) IIePEYHS IIeJIei, aBTOHOMHBIE MTOJIBOJAHBIE IPOHBI, TAKHE KaK
cuctrema «Iloceiigon»" (P®), unu aToMHbIE TOABOAHBIE JOAKH, KOTOpbIE TOCIIE
MOJTyYeHHUs IPUKa3a 00 aTake U MOrpy>KEHUHU HE CMOT'YT OTMEHUTD aTaKy.

"TlepBsie cosetckue Gecrunornuku // URL: https:/sasha.shestakoff.com/blog/2015/05/08/pervyie-
sovetskie-bespilotniki

"“Hopplit poccuiickuii mogBoaHbIit Komiteke «Iloceiinon» — spheKkTHBHOE CPECTBO CTPATErHIeCKOro
ciepxuBanus npotuBHuka. 2019-02-21// URL: http://avia.pro/blog/atomnaya-podlodka-poseydon
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MOKHO OTMETUTh TUITHYHBIE CYXOMyTHBIE CUCTEMBI, pa3pabarsiBaemble B CIIIA, PO,
KHP, lOxnoit Kopee m npyrux crpaHax — Hampumep, paszpaboranHeie B CIIA
cnernuanuzupoBannyto cucreMy SWORDS u 60eByro mammnay MAARS, 60eBbie 1pOHBI —
Tun4HEI apoH Predator,' mupoko npumenssmmiics CLIA B Adranucrase (pelenus o
NPUMEHEHHUHU JIETATBHOTO OPYXHsI B OTHX CHCTEMaX HMPUHUMAET OIEepaTop), MOPCKHE
CUCTEMBbI, TaKie Kak OeCIIOTHBIN moaBoaHkIi anmapat (BIIA) nonrocpounoit pazBeaku
Boeing-LMRS, BITA Seahorse, criocoOHBI K aBTOHOMHBIM JCHCTBHSM, BKIIFOUas
HCIIONB30BAHKE OPY:KHs, KopabenbHble opymus «Phalanx Gatling»'” n «Aegis» " (CIIA).

Takue aBTOMaTU3MpPOBAaHHBIE CHUCTEMBI OINpPENCTCHHS SACPHON aTaku W MPUHATHS
peleHus 06 OTBETHOM yzape, kak cuctema «Ilepumerp»'* (CCCP), «Operation Looking
Glass» " (CIIIA) 1 BO3MOXHBIE aHAJIOTH B JIPYTUX TOCYIAPCTBAX, 00N IAIONINX SAEPHBIM
opykueM,’ MOXHO OTHecTH K mpoobpazam ACOJIJl B o6nacTH CTpaTermueckux
BOOPYKEHHM.

B rocynapctBax ¢ pa3BUTOM TEXHOJIOTHUYECKOM 0a3oi BeayTcsl pa3pabOTKHU CHUCTEM,
00ecIeunBaroIIUX ONepPali aBTOHOMHBIX YIAPHBIX TPYIII, IPUMEPAMH KOTOPBIX MOTYT
CIY)XUTh MPOTUBOKOpaOenbpHbIe pakeTHbie Komiuiekchl [1-500 «bazaner», I1-700
«I'panut» u I1-1000 «Bynkan» poccuiickoro mpousBoactsa, CARACaS (Control
Architecture for Robotic Agent Command and Sensing — « ApxuTeKkTypa ynpaBieHHs
KOMaHJI0H pOOOTH3MPOBAHHBIX ar€HTOB U paclio3HaBaHU» ), pazpadorannas B CIIIA. Oto
HOBBIH ypOBEHb MHTETPAMUA OOEBBIX CHCTEM HAa OCHOBE MCKYCCTBEHHOTO MHTEIUICKTA,
o0ecneynBaIINA KOOPIMHUPOBAHHBIE ACHCTBUS OTHCIBHBIX OOCBBIX €IUHUIL
(3IEMEHTOB CHUCTEMBI) Il NOCTHKEHUSI MOCTaBICHHBIX Ieleid u 3P(PEeKTUBHOTO
BBITIOJTHEHUS OOEBBIX 3a/1a4.

IIporpammuoe odecnieuenne ACOJL/L

TunudHast apxXuTEeKTypa NMPOTPaMMHOTO OOecredeHHs poOOTOB BKIIOUAET TPHU
OCHOBHBIX OJ10Ka:

— OJI0K aHaM3a, KOTOPBIA MOXKET BKJIFOYATh MCKYCCTBEHHBIM HHTEIUICKT, ITOJTyYatOIHHi
JaHHBIC 00 OKPYXKCHHH JId JIOKaJIUu3aluu CUCTEMblI, HaBHUI'alliHl, IIJIAaHUPOBAHUA
NeHCTBUH, B3aUMOJICHCTBHS C OTIEpaTOpOM (B HEABTOHOMHOM PEXUME), CAMOOOYUCHHUS;

— OJIOK IPOMEKYTOUHOM CBSA3U WM OJIOK yTIpaBieHHsI, HOPMUPYIOIIUI YIIpaBISIOINE
KOMaH IbI HCTIOJTHUTEIIEHOMY OJIOKY Ha OCHOBE JTAHHBIX OJIOKa aHAJIH3a,;

— HUCHOJIHUTENBHBIN OJ0K, (GOPMHUPYIOUINN YNpaBIAOIINEe KOMaHAbl OpPraHOB U
MEXaHU3MOB po0oTa.

"Daniel Terdiman. The history of the Predator, the drone that changed the world (Q&A). September 20,
2014 // URL: https://www.cnet.com/news/the-history-of-the-predator-the-drone-that-changed-the-world-q-a

“Phalanx Close-in Weapon System. Last Line of Defense for Air, Land and Sea. Raytheon // URL:
https://www.raytheon.com/capabilities/products/phalanx

<Aegis Combat System”, The Warfighter Encyclopedia. Warfighter Response Center. October 8, 2003.
//URL: https://military.wikia.org/wiki/Aegis_Combat System

“Cucrema “Tlepumerp”, mm “Meprsas pyka”. 09.10.2018. // URL: POSREDLRU - https:/posredi.ru/sistema-
perimetr-ili-mertvaya-ruka.html

“Operation Looking Glass. Wikipedia // URL:https://en.wikipedia.org/wiki/Operation_Looking_Glass

"B OTKpHITO# TUTEpaType AaHHBIX MO APYTHM FOCYIapCTBaM HET.
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Yeunus pazpadorunkoB ACOJII, B mepByro odepenb, HallpaBlIeHbl HAa YCIOXKHEHUE
(«IHTEIIEKTyaIn3aIuioy) 0J0Ka aHallM3a ¢ yImopoM Ha camMooOydeHHe, ONepaTUBHYIO
alanTalnio0 CUCTEMbI K M3MEHSIOMIMMCS JTaHHBIM 00 OKpykeHuH. J[Ba Apyrux Oioka
HATPSMYIO CBSI3aHBI C UCIIOIB3YEMbIM B CHCTEME BOOPYKEHHUEM.

Pucku pazsutusa ACOJI

C TexHMUYECKOM TOUKM 3peHHs Npu pa3paborke, pazButuu u npumenennn ACOJIZ]
CYLIECTBYIOT CJIEAYIOLINE PUCKHU:

— PHCK CIIy4yalfHOTO (HENpeayCMOTPEHHOI0) MOPAKEHUsS! I'PaXkIaHCKOTO HAaceJIeHUs
npu pacmmpenun obnactu npumenennss ACOJI, Bkitouasi MOUCK, WACHTU(DUKAINIO U
HOpaKeHHE KUBOH CUJIbI IPOTUBHUKA;

— PUCK HEKOHTPOJIUPYEMOTO BKIFOUCHHUS B [IEPEUEHB LIeJIeH IpakIaHCKUX 00bEKTOB B
caMoo0y4JaroIuxcs cucTeMax Ha 6a3e MCKYyCCTBEHHOTO MHTEJUIEKTa, HETIPEICKa3yeMOCTh
HOBEJICHUS OPYKEHHBIX CUCTEM B HEMPETyCMOTPEHHBIX YCIOBUAX (PYHKIIMOHUPOBAHUS U
W3MEHEHUS OKPY/KEHUS;

— PHUCK HEKOHTPOJUPYEMOTO HM3MEHEHHUs M Pa3BUTHSA NPOTrPaMMHBIX KOIOB
ONpEIEIICHNs LeJed U NPUHATHA PELICHUHM NpU pealn3alid MEXaHU3MOB 3allUTHI
anmnapaTHbIX U porpaMMHBIX cucteM ynpasieHuss ACOJIZL ot BHemHero Bo3aecTausl,
IPOTUBOACHCTBUM MONBITKAM BBIBOJA CHUCTEM H3 CTPOsi, HECAHKIMOHHMPOBAHHOIO
BMeIareabcTBa B pyHkimonupoBanue ACOJI/L;

— PUCKH, CBA3aHHbIE C HEAJIEKBATHBIM MPUMEHEHHEM IPaXXAaHCKUX pa3pabOTOK B
00J1aCTH MCKYCCTBEHHOI'O HMHTEJJIEKTa B BOCHHOM cdepe WU TeppOpUCTHUECKON
JIESTEIIbHOCTH.

[IpaxkTrdecku BCe pUCKU TaK MM MHAYE CBA3aHbI CO COOEM MIJIM HENPEAYCMOTPEHHBIM
U3MEHEHUEM W/WIM pa3BuTHeM mnporpammHoro obecneuenus ACOJII u apyrum
HECAHKIIMOHUPOBAHHBIM BMELIATEIbCTBOM B Hero. I103ToMy BO3MOMKHBIMHU MHYyTAMH
IIPEJOTBPALICHHUS IEPEUUCIICHHBIX PUCKOB SIBJISIETCS CIIEAYIOIIEE:

— peanuzanus caMmonpoBepku nporpamMmmuoro obecneuenuss ACOJI, rapantupyrommas
COXPaHHOCTh M 3alIUTy O0Aa30BbIX MPUHIUIOB U OCHOBHBIX (YHKIMH MO aHAINU3Yy U
IPUHATHIO pellieHHH 6JI0Ka aHaIn3a;

— uHTerpanus B nporpamMmuoe obecredenre ACOJIJ] «ucKyccTBeHHOH Mopammy' —
IPOTrPAMMHBIX KOZIOB, KOHTPOJIUPYIOIIUX IOBEIEHUE OPY>KEHHBIX CUCTEM C TOUKHU 3PEHUS
o0111e4esI0Be4eCcKoif Mopau;

— peammzanus «couuanuzauun» ACOJI/l, To ecTh rapaHTUPOBAHHOTO COXPAHEHUs
CBSI3U C OIepaTopaMu M KOHTPOJIA C UX CTOPOHBI MPUHIMIINAIBHBIX CHCTEM NPUHATHSA
pemenuit ACOJIL;

— CTPOTHIA OOIIECTBEHHBINA KOHTPOJIb Mepead TEXHOIOTUM B 00J1aCTH POOOTOTEXHUKHU
B BOCHHBIN CEKTOP.

3akJ/r04eHue U BbIBOABI
CexpetHocTh pa3padotok ACOJI] — 94TO MOHATHO, YUUTHIBAs XapaKTep MPUMECHECHHS

""Artificial moral agents: creative, autonomous and social. An approach based on evolutionary comp-
utation // URL: https://www3.nd.edu/~dhoward1/robophilosophy2014 submission_13.pdf
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CHCTEM B BOCGHHBIX LENSIX — MPUBOAUT K OOpPa30BaHUIO 3aMKHYTBHIX COOOIIECTB
pa3paboOTUYMKOB B pa3HbIX IOCYAApCTBaX, YTO CYIIECTBEHHO YBEIUYHMBAET BEPOATHOCTh
ommOO0K, B 0COOCHHOCTH MpH pazpadboTke nmporpammuoro obecneuenus ACOJI/I. B nemom
B TaKUX YCJIOBHUSIX HEBO3MOXHO TapaHTUPOBATh OTCYTCTBUE OMmMHUOOK (0Oaros) B
NpPOTPAaMMHBIX KOJaX, B OCOOCHHOCTH, MpU pa3pabOTKe MPUKIATHBIX CHCTEM
HCKYCCTBEHHOT'O MHTEJUIEKTa, YTO MOXKET B JajbHEHIleM NMPUBECTU K HEaJeKBaTHOMY
passututo ACOJIZ[, 4uTOo B CBOIO oOuepenb MOXKET NPUBECTU K HOPaXECHUIO
HEIMPETYCMOTPEHHBIX IIeJIeH, TTOCKOJIBKY MO CBOEMY CYIIECTBY OCHOBHOHM (yHKITHEH
JICTAJILHOTO OPY>KUS SBIISIETCS MOpakeHue (YHUUTOKEHHNE ) 00BEKTOB U 5KUBOM CHITBI.

l'onka Boopysxenuii B o6mactu ACOJI/] MoxkeT mpuBECTH K BHEAPEHHUIO HEJOCTATOYHO
npopaOOTaHHBIX CHCTEM, YTO C BBICOKOW BEPOATHOCTHIO MOXET MPHUBECTH K
HEKOHTPOJIUPYEMOMY MOBEJCHHUIO CHUCTEM BOOPYXEHHUS MPU HX MNPAKTHUECKOM
npuMmeHeHnd. K coxaneHuro, Ha JaHHOM JTare yXe JOCTaTOYHO CJIOXKHO OCTaHOBUTh
pazButue ACOJIJ] — «J1KUH BBITyIIEH U3 Oy THUIKI.

I'maBHO# ocobGennocthio ACOJI]] siBisieTcss MUPOKOE HCIOJIb30BaHUE HMCKYC-
CTBEHHOTO MHTEJUIEKTA, YTO, KaK Ka)keTcsl pa3paboTunkaM, O3BOJISIET IEPEaTh CUCTEME
HE TOJBHKO UJACHTUPUKALHUIO [eIU, HO M (YHKUHUU MO MPUHATHUIO peHIeHHs 00
yHuuTOXeHUH 1eau. B cBsa3u ¢ atum ACOJIJ] paccmarpuBaeTcst Kak NMPUHIUIHAAIBHO
HOBBII ATaN B pa3BUTUU BOOPYKEHH, «aBTOHOMHOE OPY’KHE — 3TO PEBOJIIOLINS B BOMHE,
TI0CIIE TOPOXA U SAEPHOTO OPYKHU».

B mnactosiiee Bpemsi HET JOKYMEHTOB MEXKIyHApOIHOTO IpaBa, MPUMEHUMBIX K
ACOJIA, nmoatoMmy MHorue uccienoparenu ormedaroT, yto ACOJI/] mporuBopeunt
oroBopke MapreHca,” 4TO CIyXKHT OCHOBAHMEM IIPHHATHS IIPABOBOTO JOKYMEHTa,
sanpentatomero paspaborkn ACOJIJl, ux mpousBoacTBO M mpumeHeHue. OIMHUM W3
[1aBHBIX (DAKTOPOB, KaK OTMEUYEHO B 3aKIIOUUTEIHbHOM KOMMIOHHKE peruoHalbHOM
Kondepenuuu «ACOJIJI: TIpeBeHTHBHBI 3ampeT»,” ABIAETCS IapaHTHS COXPaHEHHS
3HaYMMOT'0 YeJIOBEYECKOTO KOHTPOJIS B aBTOHOMHBIX CHCTEMaX BOOPYKEHUH, UTO JOJKHO
OBITh HEOTHEMJIEMON YacCThI0 COOTBETCTBYIOIIETO MEXKIYHApOAHOTO IOPUIUYECKU
00513bIBAIOLIETO [TPABOBOI'O HHCTPYMEHTA.

" ABTOHOMHOE OpyHe — OTKPBITOE THChMO MccienoBareneii M (MCKYCCTBEHHOTO MHTEIUIEKTa)
poboros // URL: https://futureoflife.org/open-letter-autonomous-weapons-russian

“Ilonoxenne, BHECEHHOE TI0 TPEMIOKEHHIO poccuiickoro nenerata ®.d. Maprenca Ha HepBoii
lNaarckoii koudepennmn mupa 1899 B KoHBeHINIO 0 3aKOHAX M 00BIYASX CYyXOITyTHOH BOMHBEL. OroBopka
m1acut: «Brpeab 0 TOro BpeMeHH, KOTJa MpPEIOCTaBUTCS BO3MOXHOCTH M3JaTh 0ojiee MOJHBIA CBOJ
3aKOHOB BOMHBI, Bricokue Jlorosapusaroniuecss CTOPOHBI CUUTAIOT YMECTHBIM 3aCBUJIETEIbCTBOBATH, UTO B
cllydasix, He IPeAyCMOTPEHHBIX NPUHATHIMU UMH MOCTAHOBJICHUAMH, HAaCEeJICHHE M BOIOIOIINE OCTAOTCA
TIOJT OXPaHOM U JeHCTBHEM Hadall MEXTyHapOIHOTO MPaBa, MOCKOJIbKY OHU BBITEKAIOT U3 YCTAaHOBUBIINXCS
MeXITy 00pa30BaHHBIMH HApPOAAaMHU OOBIYAaeB, W3 3aKOHOB YEIOBEYHOCTH M TPeOOBAHUI OOIECTBEHHOTO
CO3HAHUS.

*PeruonanbHas KondepeHIus « ABTOHOMHBIE CHCTEMbI OPYKHS JIETATBHOTO JAeHCTBHS: PEBEHTHBHbII
3anpet», Hyp-Cynran (Acrana), 18-19 anpens 2019~
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T.M. Kantukun: Jleraaasl dcepi 6ap KapyablH aBTOHOMJbI sKyHeJjepi:
THIOJIOT U, TOyeKeJl1ep, KYKBIKTBIK peTTey npodjieMaiapbl.

Makasana etaiasl acepi 6ap KapyabiH aBToHOMABI xyhenepinid (JIOKAX) typii
KbIpJIapbl KapacThIPBUIFAaH, OHBIH TEXHUKAJBIK, COHIAN-aK ITHKAJIBIK, KYKBIKTHIK KOHE
@3¢ JIe KbIpJIaphl erKei-Terkeiinl KepceTuIreH, poOOTTaHIapbUIFaH Kapy *KyHWeaepiHiH
tunonorusicel, JIOKAX anpikTamacsl, »acanabl UHTEIUIEKTI maiinanany, JIOKAX-abt
OarmapiaManblK KamMTamachls eTyaiH KypbulbiMbl, JIOKAX-1b1 maMbITyIbIH HETi3Ti
TOYEKeNAepl, TOYEeKEIAEP/IIH aIbIH aTyIbIH MYMKIH >KOJIIaphl KenTipiireH. byrinri kyHi
XanpIKapanblK KYKbikTa JIOKAYK-1p1 1aMbITy MeH maiiganaHyasl peTTEHTIH KyKarTap
#oK, JIOKAX-1b1 maiimananyasly caagaphl YIiH KYKBIKTBIK KayanThUIBIK KO3/IeIMETeH,
oJIap/bl TOMTACTBIPY Maceseci OOMBIHIIA OpTaK MiKip OpHBIKNaraH. EH OipiHI Ke3ekTe,
JIOKAXK-abIH TYpiii KbIpJIapblH PeTTEUTIH XaIbIKapallblK KOHBEHIIUSHBI 931pJieyre Kipicy
KepeK. Opi YWITTHIK, 9p1 XaJIBIKAPAJIBIK ICHIeHIep/Ie Ky KaTTapIbl ’KacaKTay KaxeT.

Tipex ce30ep: 3amanayu memiekem, Kapy, 1emanovl acepi oap Kapyovly asmoHOM-
ovl ocytienepi (JIOKAXK), oicacanoer unmennekm, pobommanoapulizat icylienepoiy
munonozusicel, JIOKAK-0v1 6az0apnamanvly xammamacwvlz emy, Kapyiany 6acekeci,
Kapynauy 6acexecin mesicey, xanvlkapanvlk Kykwix, JIOKAK-0v1 0amvimy mayekenoepi.

T.M. Zhantikin: Self-contained systems of deadly weapons: typology, risks, issues
oflegal regulation.

The article considers various aspects of the development of self-contained systems of
deadly weapons, its technical, ethical and legal aspects, typology of robotic systems of
weapon, the definition of self-contained systems of deadly weapons, the use of artificial
intelligence, software architecture for self-contained systems of deadly weapons, ways of
software development, major risks of self-contained systems of deadly weapons develop-
ment, some ways for risks avoidance. The system of today's international law lacks any
documents regulating the development and utilizing self-contained systems of deadly
weapons. There is also no liability for the consequences of their use and agreement on their
classification. First and foremost, we should commence the development of an interna-
tional convention for the regulation of various aspects of self-contained systems of deadly
weapons. The documents for the regulation of their use should be developed both nation-
ally and internationally.

Keywords: contemporary state, weapons, self-contained systems of deadly weapons,
artificial intelligence, typology of robotic systems, software for self-contained systems of
deadly weapons, arms race, restraint of the arms race, international law, risks of self-
contained systems of deadly weapons development.
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«3AHbl T¥JIFAJIAP TYPAJIbl 3AHHAMAHbDI CAPAITAY:
TEOPWACHI )X3HE iC XXY3IHAE KONAAHY TA)KIPUBECI»
ATTbl FbUJIIMU BACBUTbIM XXAWUJbI XXEKENIETEH OUJIAP'

Makanana Kazakcran PecnyOnukacblHBIH 3aHHama
WMHCTUTYTBIHBIH MaMaHAaphbl JKapusjiaraH «3aHabl TyJIFajgap
Typallbl 3aHHAMaHbl capanTay: TeopHus >KOHE iC KY3iHIe
KOJIZIaHy Toxipuoeci». /XKayantel pegakropsl XK. Y. Tnembacena,
Actana. 2018. — 198 6. FbUTBIMHU OaCHUIBIMBI YKAMITBI ABTOP/IBIH
JKEKeJIeTeH OWaphl CHUMarTaidfraH. FbulbIME 0achUIBIMHBIH
aBTOpPJIApbI ICKEPIIIK alHAJBIMHBIH KOKEHKECTI MoceleepiH
aliKpIHay OaFbITHIH/IA OpAacaH YJIKEH [IapyaHbl aTKapFaH )KoHe
YKaH-)KaKThl MYKHAT Tajiay apKbUIbl aTajfaH Macelesepi
IICTTy OJIapbIH YCBhIHFAaH. Byn FUIBIME OacBUTBIMHBIH
KYHJIbUIBIFBIH apTThipa TYCKeHMIri naycel3. CoHbIMEeH Oipre,

M.A. ECTEMHPOB, MaKaJla aBTOPBI FbLIBIMU OACBIIBIMHBIH OasiH/1ay KYPJIBIMBIHBIH
«M.S. Narikbayev atyndagi 9 o . o
KAZGUU Universiteti» AK BIHFaJIbI OMIAaCTHIPUIFAHbIHA J1a OH Oara Oepeni. JKanmbuiaii
Ara oxprrymst, PhD aJFaHja, aBTop Oy FBUIBIMU €HOEKKe JKOFapbl OH Oara Oepe

TYpPFaHbIMEH, YChIHBIC CUIAThIHJAFbl OIpHEIIe ecKepTreaepl
ne 6inaipeni. Atamn aifTKaH/a, aBTOP «KOPIOPATHBTIK J1ay» YFBIMBIMEH OailIaHbICTHI cayal-
Tapabl OyIaH J1a 9pi TepEHIpeK TaIai TYCy KaxeT i, IS MaibIMIan bl

Tipex co30ep: 3aHObI myned, KOMMEPYUAILIK YUbIM, KOMMEPYUANLIK eMec YUbIM,
AKYUOHEPIK KORaM, Jicayankeputinici wekmeyii cepikmecmik, ueciz akyuanap, Kopnopa-
musmik 0ay.

bi3 TapansiMbI3aaH mikip Outipiareni TypraH FeUTbiMU eHOek Kazakcran PecryOmukachl-
HbIH 3aHHama MIHCTUTYTHIHBIH O1p TOI MaMaHAaphl TaparnbiHaH 33ipiieHirt, 2018 >KbUTbl )KapbIK
KOpreH koHe «MOHHUTOPUHT 3aKOHOJATENbCTBA O FOPUIMUECKUX JIUIAX: TEOPHsl M MPAKTHKA
MpUMEHEHUs» Jien artananel. JKammel MazmyHbl 198 mapakran Typanbl. ATalFaH FhUTBIMU
€HOCKTI OKBII IIBIFy HOTIDKECIHIE d31pIIeyIIUIEPIiH OpacaH IapyaHbl )KOFaphl carajia aTka-
PBIN IIBIKKAHABIFBIHA KO3 KETKi3Mmik. JlereHMeH, camachklH OyAaH 1a apTTeipa TYCY
MYMKIHITIHIH J1e 0ap eKeHIITTH aHFap/IbIK. EHITl, OCBIHBI apbl Kapai TapKaThIIl afTCak.

CoHbIMeH, FHUIBIMU OacChUTBIMIIBI O31pIIEYIIIep 3aHAbl TYJFa KbI3METIHEH TybIHIAWTHIH
cayaliapIblH KYKBIKTBIK PETTENyiHIE KeNleCineld ONKbl TYCTapiAblH Oap CeKEHIITiH ararl
kepceteni:’ (1) 3aHABI TYIFaNap KATHICATHIH KATBIHACTAPIBI YTHIMIBI KYKBIKTBIK PETTey/liH
KEMIIIJT TYCII JKarybl; (2) KOMMEpIMSIIBIK €MeC 3aH/bl TYJIFAHBIH JKEKelIereH YHbIMIbIK-

©OM.A. Ectemupos, 2019

"MOHMTOPHHT 3aKOHOJIATENLCTBA O FOPUIMHUECKHX JIUIIAX: TeOpHsl 1 TIPAKTHKa MpuMeHennst. Hayunoe u3nanue
/Ton pen. 2K.V. TiiembaeBoit. Acrana: I'Y «HCcTHTYT 3aKoHOaTenbeTBa PecyOmku Kazaxcrany, 2018. — 198 c.

*Tamxe. B.16.
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KYKBIKTBIK HbICAHIAp Ti3IMiHIH allIbIKTBIFGL; (3) KOPIOPATUBTIK KaTbIHACTApFa OaillaHBICTHI
cayaJIap/IbIH peTTelIMEreH/Ir; (4) 3aHIbI TYJFa KBI3METIH PEeTTeyTe OaFbITTAFaH 3aHIap/IbIH
JKOHE 3aHFa CoMKec akTuIepAiH MOMIbEbL.  OchUIail ien OTaHABIK KYKBIKTBIK PETTEY/IiH
KEMIIILT TYCTapbIH alKBIH/IAI KOPCETKEH d31pIeyIIiiep, OyI1 KarJali/IbIH €]l SKOHOMUKACHIHBIH
MHBECTULIMSUIBIK TapThIMABUIbIFBIHA KEPl 9cep eTETIHAIrHE Hazap ayAapajabl. byn Tycrarsl
O3ipIeyIIepaiH KYKBIKTBIK PETTEYIEr] OJKbI TYCTAapbl HAKThI alllbIll KopceTyi, OaibImeH
CHINATTAIFaH KYPJIBIMIBIK JKyieci Oyl FBUIBIMH OacChUIBIMHBIH KYHIIBUIBIFBIH apTThIpa
TYCKeHIIT1 faych3. EHml, Oymaan opife ochl Makajia ayKbIMbl MYMKIHAIK O€peTiH JeHreiie
KOJIIAHBICTaFbl KYKBIKTBIK PETTEYIIIH KEeMIIILT TYCTAphIH d31pieyIIiiepiH Kajlall cuaTTaraH-
JIBIFBIHA HA3ap ayJapcak.

(1) 3arup! TysIFanap KaThICAThIH KAaTHIHACTAPIBI YTHIMIBI KYKBIKTBIK PETTEY/IIH KEMIIILT
TYCIIT Karybl. O3ipieymisiep Oyl OerikTe 3aH/Ibl TYJFaHBIH OpOip YHABIMIBIK-KYKBIKTBHIK
HBICAHbIHA KEKeJlel TOKTAJIBIII, )KaH-KaKThl YThIMIbI CUMATTaFaH. AJIbIMEH, 93ipieyliiiep
eNmMi3ie TIPKeITeH KOMMEPIWSUIBIK 3aHIbl TYJIFAlap KaWIbl KeNlecCioeld CTaTUCTUKAIIBIK
JIepeKTep/Il KeNITIpel, aTar alTKaHaa:

CeHnim cepikrecTiri — 66;

TonbIk cepikrecTik — 878;

Kocbivia xayarkepriisiri 6ap cepikrecTik —258;
XKayarnkepruiniri mekreysi cepikrecTik — 367 540;
AxtoHeptik Koram — 1 642,

OCBIHbIH IWIHOe MeMAeKemmiH KamblCYbIMeH KYpblizaHoapbl- 88;

MeMIeKeTTiK KoCImopbIH — 6 645,

OCBIHBIH 1LITHJETT Ka3bIHAJIBIK KOCIOPbIHAAphI — 5 112;

Onnipictik kooneparusrep — 7 705;

Bapnbirel — 384 734, Kenripinren Oysl yibIMIBIK-KYKBIKTBIK HBICAHIAPIBIH ilTiHEH
aBTOpJIap AILIMEH, aKIMOHEPIIIK KOFaM HBICAHBIHA KaTBICTHI JICPEKTEp/Ii Talaayan dacra-
FaH.

«AKIMOHEPITIK KOFamM/Iap TypaJibhy OTaHBIK 3aHFa TAJIAY JKYPri3y HOTHKECIHE d3ipie-
yIIIep, epii-3aibINThUIapAbIH Oipl ©31HIH aThIHAAFbl aKIMSHbI UEIIIKTEH IIbIFapFaH PETTe
3aiibIOBIHBIH (EpiHIH) HOTapHAIIbl KETICIMIH ally-aJIMayFa KaTbICThI, Oipiry TypaJibl IIapTKa
AKITMOHEPITIK KOFAMHBIH Kail OpraHBIHBIH KOJ KOSTHIH/IBIFBIHA KATBICTHI JKOHE 63T¢ JIe OCHI
CBIHJIBI KQKETTI TY3€TYJIep €HTI3y JKaiibl OpbIHABI YChIHBICTAp OlnaipreH. CoHbiMeH Oipre,
aKIMOHEPIIIK KOFaM HBICAaHbIHA apHaJFaH OeNiKTe aKIHOHepre THECUI aKIMSAHBI Ueci3 Jier
TaHy MOCeJIeCl KOTEPUTIN, OChl KaThbIHACTAPbl PETTEHTIH KAXKETTI MEXaHW3MJCPIIH YKOK
eKEHJIIT1HEe YKOHE COJl ce0eNTl, KOIaHbICTaFbl 3aHHaMara THICTI ©3repTyJiep MEH TONBIKTHIPY-
Jap eHAIPYIIH KaXXeTTiriHe Ha3ap ayJaapbuiaisl. JlerenmeH, Oy e3repictep MEH TOJBIKTHIPY-
JIapJIbIH Ma3MYHBI, CUTIaThl KaH 1ai 00Ty bl THICTIT JKaiITBI cayasl 0achl alllbIK KYHIH/IEC KaJTFaH.

Ochbl TycTa, [ OCHI cayalJblH COHFBI JKBUIJAphl jKayalnKepIIiIiri meKTeyi
CEpIKTECTIK HhICAHBIH/A Ja ©3€KT1 O0JbI kaTKaH IbIFbIHA JKoHEe JKIIIC-nen 6aitiaHbIChIH
Y31IT aJiFaH KaThICYIIBIHBIH YJIECIHE KAaThICThI cayalaapAbl peTTeyre «yJIecTi MoxOypen
caThII ajTy» TOCUTIHIH KayKapibl eKeH/Iirine 6i3 TapanbIMbI3aH Ha3ap aylapbLIFaH ei.’

‘Tamxe. B.14-16.
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Con cebenTi, KONIaHBICTAFbl « AKIIMOHEPIIIK KOFaMAap Typajibl» OTaHBIK 3aH 1A OeNrii-
Oip xargainapaa akusiHbI (YIecTi) MOKOYpIIen CaThIN alryFa ol OepijeTiHIIriH Here
oexitriecke? Meicanbl, Kazakcran PecnyOnukachlHBIH A3aMaTThIK KOJEKCiHIH (OymaaH
opine-KP AK) 139-6a0siHbIH S-TapMarbiHaa «Kazakctan PecnyOnrKkachbIHBIH 3aH aKTijie-
piHIIEe ©31HIH OpPEKETIMEH HeMece OPEKETCI3ITIMEH aKIMOHEPIIIK KOFaMHBIH MYICCIH
Oy3FaH aKIMOHEP/ICH aKLUSTIAP/Ibl COT HICTTiMI OOMBIHIIIA CAThIN alTy MyMKIHIT1 Ko3/1emyl
MYMKIiH» JeTeH epeke OekiTinreH. [leMek, 3aH IMIbIFapyIibl aKIUSHbI )KEKEJIeTeH KaFaai-
Jmapna MoKOYpJIer caThlll alyFa pykcaTr eruteTiHairimen kemicemi. Jlereamen, KP AK
JeHreiinae OeKIiTUIreH OYJT epeske apHaibl « AKIIMOHEPIIK KOFaMaap Typaibh» OTaHABIK
3aHHaH KepiHic Tammaral. CoJ ce0erTi, 3aH MIBIFapyIIbIFa 0ChI TOCUII JKOFaphla aTallFaH
JKaFIaiIbIH IICTIIMI PETIH/IE KapacThIPBII KOPY/Ii YChIHFaH O0ap eiK.

A, ickepITiK aiiHaJIbIM/Ia €H YIIKeH CYPaHbICKA M€ YHBIMIBIK-KYKBIKTBIK HBICAH — XKayarl-
KEpPIIUIIT MIEKTEeYTl CEPIKTECTIrHE KaThICThl KOJJIAHBICTaFbl 3aHHAMAHbBI KeMEJICHAIPY
MaKCaTbhIH/Ia d3IpIeyIIyiep Keleciiel OpbIH/Ibl YChIHBICTAPAbI OpTaFa calajibl: OipiHulioeH,
CEPIKTECTIKTIH >KapFBUIBIK KaITUTAJIBIHBIH MOJIIIEPIHIH €H TOMEHT1 IIEKTeH a3alo caliiapblHa
katpicThl KP AK Men «OKayankepmiiniri mekTeynn KoHe KOChIMIIA jKayalKepIiuIiri 6ap
cepiktectikTep Typasib» KP 3anbHbIH (Oynan opine-KILIC Typaibl 3aH) epexernepit colkec-
TEHIPYTe KAThICTHI YChIHBIC OUTNIPUITeH; exitutioeH, KaThICYIIBIHBIH YJICCTI HEITIKTEH IITbIFa-
PY apKbUIbI CEPIKTECTIKTEH MIBIFyFa KYKBUIBI €KEHJITiHE KaThICThl JKep KOIEKCIHIH KOoHEe
JKUIC Typasnsl 3aHHBIH epeKeNiepiH COUKeCTeHIIPYTe KAaThICThl YCHIHBIC OpTaFa CallbIHFaH;
yutiHwioeH, eCKIpreH KYKBIKTBHIK HOpMaJlap/Ibl ajbIll TacTayFa KAaThICThI YCHIHBIC aWThUFaH;
mopminuioen, JXIIC-TiH >kaIFbI3 KaTbICYIIBICHI peTiH/e Oip TYJIFa/IaH TYpaThiH ©3re Iapya-
IIBUTBIK CEPIKTECTIKTIH 00J1a aMaNTBIHABIFBI KAWIbI THIMBIMHBIH KOJITAHBICHIHA KATHICTBI
Oara OepuIreH; OeciHutioeH, CEPIKTECTIKTIH arKapyllbl OpPraHbiH OeC KBbUITAH acTaiThIH
Mep3iMre FaHa TaralbIHIayFa OONATHIHIBIFBI JKAaWIbl €peKeHIH OpBIHIBLUIbIFbIHA Oara
oepinren; armoinuwioan, YKIIC Typasbl 3aHHBIH 4-0a0bIHIAFB! «CEPIKTECTIKTIH (PHPMAJIBIK
araybIHbIH KbICKAPFaH HBICAaHBIH ’KOHE OHBIH ILIET TUIACP/CT] danamanapsin naiiiananyra aa
KYKBIFBI Oap» JIereH TYCBhIHAA KOJIAHBUIATHIH «OajaManapbD» CO31H e3re HaKThl Co30eH
aJIMaCTBIPY *Kalliibl OailyaM JkacairaH; sceminuiioeH, KaiiTallaHaTbIH HOpMaJlap/ibl KbICKApTY-
Fa KaTbICTbl YCBIHBIC OUIIIPUITeH; ce2iziHutioeH, KaThICyIlIbl YAeCIH MOKOYpIIEN CaThIll ary
MEXaHU3MIH KETUIIIpyre KaTbICThl YCHIHBIC CUMATTaJFaH; moabizbiHubioan, JKIIC Typais
3aHHBIH 13-0a0BIHBIH 1-TapMaFbIHA TOIBIKTHIPY CHAIPY KAWIbl YCHIHBIC AU ThITFAH; OHbIHULbL-
Oan, yAec UEeNIKTeH IbFApbUFaH PeTTeri KaTbICylbl KYKbIKTapbl MEH MIHACTTEPIHIH aybICy
COTIHE KaTBICThI KOJJIAHBICTAFbl 3aHHAMAFA HAKTHUIAY SHT13y KO3/ICIITeH.

JKIIC HpIcaHbIHA KaTHICTHI KOJIIAHBICTAFbl 3aHHAMAHBI KEMEJICHIIpyTe OarbITTalIFaH
YKOFapbLAaFbl YChIHBICTApFa OH Oara Oepim, OYKiJ bIHTaMbI30€H KOJIjail TYpFaHbIMBI30CH,
KeJIeCi/Ied ChIHM eCKepTIeNepal Ae OULIIpyal KeH JAeN TanThIK: OipiHutioeH, YIecTi
MOKOYpJIen caThlll aldy TOCUTIIHE KAThICTHI KOFaphlla KEeNTIPUITeH CETi3iHI TapMaKTa

‘EctemupoB M.A. JKayankepmiisiiri mekTeysi cepikTecTiKTiH KapFbUIbIK KaMUTaTbIHIAFbI YIECTi Heci3
JITI TaHy JKOHIHJIET] OTaH/BIK COT TaXipubeciHe oy // HeaelicTBUTENbHBIE C/ICIIKU B TPayK/IaHCKOM IIPABE:
MaTepHalibl MeXIIyHap. Hay4H. IPAKT. KOH(}. B PAMKaX €KEroHbIX IUBUIIUCTHYECKUX YTCHUH, MOCBSIICHHOM
75-netuto mpodeccopa Porpda Kanmepa (Ammarsr, 19-20 mas 2016 1) / OtB. pen. M.K. CyneiimeHOB.
Ammvarer: HUU gactHoro paBa, 2017.—b. 702-710.
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cunarranrad «MI'K» XKIIC-ne naynbiH Ma3MyHBIH Oepyzie a3fiar aybITKy OpbIH allFaH.
An, aramraH icteri 0acThl cayall, ep KOWHAybIH THaiialaHylIbl OOJBII TaObLIATHIH
JKIIC-1iH KatpicymibuIap KyYpaMbIHAAFBl ©3TEPICTIH KYPTi3uly TOPTiIOiHE KaTHICTHI
Oomnran eni; exinwioen, JKIIC Typansl 3aHHAMAHBIH KOJJAAHBICBIHBIH OAacThl ©3€KTi
Maceleci — KYKbIKKOaHy ToxKipuoecine xarbip. [IIbIHABIFBIHIA, KYKBIKTBIK HOPMaHbBIH
cUnarTaigyblHAa embip akay OoJMaraHBIMEH, aiaijla, KYKBIKTHIK HOpPMara KaThICTHI
KYKBIKKOJIIaHy TXKipuOeci 3aH MIBIFapyIIbl MYJIJIEM >KoclapiaMmaraH OarbITTa epoir
aTKaH 60mysl MyMKiH." Com ceGenTi, 3aHIbl TYJIFAHBIH jKeKeJIereH HbICAHIAPh JKaiIb!
TajJay XKYprizy OapbICbIH/IA MIHJIETTI TYpIE KYKBIKKOIJaHy Taxipubecine 6acklM Hazap
ayJapbUIFaHbI KOH.

Jlom sxoFapbIiaFblIal TOPTIMICH 931pJieyIIiiep, OHIIPICTIK KOOTIEPATHB KOHE KOMMEP-
LUSIIBIK €MEC 3aH/IbI TYJIFAHBIH JKEeKeJIeTeH YIUBIMIBIK-KYKBIKTHIK HRICAHBI TypaJibl 3aHHA-
MaHblJ1a KETUIAIPYre KaThICThl OpbIHABI hoM e3eKTi yChIHbICTap OunjipreH. JlereHmen,
o3ipIieylIijiep OTaHIbIK 3epTTEYIUIEPIiH eHOSKTEePiHIH HOTHKelIepiMEeH MYKUAT TaHbIca
Tycce, Kyba-kym 6onap eni. Mbicansl, Tannsikopran YHUBepcUTeTiHIH 3eprreymrici b.oK.
AWTHMOB ©3iHIH 3epTTey E€HOETIH/Ie KOOIEpPaTHBTEP/l OHIIPICTIK KXOHE TYTHIHY eI
KIKTEY/IIH KETKUTIKTI HeTi3IeMEeCiHIH KOKTBIFbIHA Ha3ap ayaapajbl )KOHE cosl ce0emnTi,
aTanFaH JKIKTeyJi ajlblll TacTay Kailibl ychiHbIC Oimmipeni.” Ochl TycTa, Gy FHUILIMU
OachUTBIMJIBI d31pJIereH opinTectepimi3, Peceit deneparusacbiabiH Y KIMETIHIH )KaHBIHAH
KypbUTFaH CanbICThIpMaibl KYKBIKTaHY jKOHE 3aHHAMAa MHCTUTYTBHIHBIH KbI3METKEpIepi
azipiierer «lOpuamueckue auIa B pOCCUHCKOM TPaXkJIaHCKOM ITpaBe» JeN arajaThbiH 3
TOM/IBIK MOHOTpadus iceTTec TEPEH TallaHFaH eHOCKT1 931pIey/Ii anarbl >KbUIIAP IbIH
JKYMBIC KOCHAphlHA eHTi3ce Kyba-Kyn Gomap emi. CoHbIMeH 6ipre, KaObLIIaHATHIH
3aHJap/IbIH camachlH apTThipa Tycy MakcaTbiHaa [lapnamenTTiH Hemece [Ipe3nneHTTiH
JKQHBIHAH CAJIBICTBIPMAJbl KYKBIKTAaHY MHCTUTYTBIH KYpy >kailnel mpodeccop C.D.
VrapueBTiH 6i11ipreH YCHBIHBICH 1a KOJIAyFa TypapiblK 0acTaMa e NaibIMIaiiMb3."

(2) KommepuusiblK emMec 3aHbl TYJIFaHbIH KEKeIeTeH YHBIMIIBIK-KYKbIKTHIK HbICAH-
Jap Ti3IMIHIH alIBIKTBIFBL. MEMIIEKETTIK TIPKEYJeH OTKeH KOMMEPIHUSIIBIK €MEC 3aHIbI
TYJIFajap Kausbl aTajFaH eHOEKTe KeJeciiel AepeKTep KeATIpUIreH:

MemiekeTTik MekeMme —20 994;

Mekeme —3 525;

*Ectremupos M.A. KOHCTUTYUHSIBIK KYHIBLIBIKTAP/bIH KeKe KYKbIK CalachlHAarbl KOJNIAHBICHI //
Kazakcran Pecryonmukaceiabiy Koncturynusicel KyHine apnanran «KoHCTHTynust jkoHe KOFaM MeH
MEMJIEKETTIH JKaHFBIPYBD» aTThl XaJIBIKAPaJbIK FhUIBIMU-TPAKTUKAIIBIK KOH(EPEHIHs MaTeprasiapbIHbIH
xuHarel (2017 k. 2-30 Tambi3) /Kanmel pepakuusicein 6ackaprangap: .. Poros, A.O. lllakipoB, AcraHna:
bacna: «Kapxsia Ko»:2017.5.397-402.

°Aiitumos B.JK. Kazakcran pecry6nuKkachiHIa KOMMEPIHAIBIK eMec YHbIMAAP KbI3METiH KYKBIKTBIK
pertey macenenepi: 6D030100 — KyKbIKTaHY MaMaHABIFEI Ooiibrama ¢uitoc. HokT. (PhD) mopexecin amy
YIIiH gaiieianrad quc. Tanneikoprad, 2016.— 161 6.

"TOpuMyecKue IMIa B POCCUIHCKOM IpakIaHCKoM mpase: MoHorpadus. B 3-x T. / A.B. T'a6os, O.B.
I'yrauxos, H.I'. loponuna u ap.; ots. pea. A.B. I'a6os, O.B. I'ytaukos, C.A. CunuusiH. — M.: UHCTHTYT
3aKOHOZATEIbCTBA U CPABHUTEIBHOIO INpasoseieHus npu lIpasurensctBe Poccuiickoit denepauumu:
NH®PA-M, 2015.

*Vnapues C.®. Bynymee — yixe 3asrpa // Kasaxcranckas npasaa. 20 urons 2019 roga. C. 4.
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AKIMOHEPIIK KoFaM — 663;

3anel TYIIFANap Oipnecriri— 1 591;

Kopnap—6697;

Koramapik 6ipnectikrep— 11 217;

Hinu 6ipnecrikrep — 966;

TyTteiny KoonepatusTepi —4 804;

TypFeIH-Yii KYpBUIBIC KOOTIEpaTHBTEPi— 576;

[Torep nenepinin koonepaTuBTepi—2 574;

Os3re ae HpicaHaFbl yitbiMaap —2 203;

Bbapnbirsr—55 810.

Kazakcran Pecybnukaceina TipkeareH KOMMEPIUSUIIBIK 5KOHE KOMMEPILHSIIBIK eMeC
3aHJIbI TYJIFajap >Kalibl CTATHCTUKAIBIK JCPEKTepi KENTipe OTBIPBII, d31pieyIiiiep
eiMi3/Ie 3aH bl TYJIFaJIapabl TIPKEYIIH €Ki YJITICIHIH KaJIbINTaCKAHIBIFbIHA, aTall Al TKaH-
11a, KOJJIAHBICTAaFbl 3aHHAMAFa COKeC KOMMEPIUSUIIBIK 3aH bl TYJIFajap YIlliH OHaIaThLI-
FaH MEMJICKETTIK TipKey peXMMiHIH KapacThIPbUIFaH/BIFbIHA, all, KOMMEPLHUSIIBIK eMec
3aHJbl TYJIFaap YIIIH KYKBIKTBIK capanTayabl Tajamn €TEeTiH MEMIJICKETTIK TipKey
PEXHUMIHIH KYMBIC iCTeTiHiriHe Hasap aymapaibl.’ O3ipleymiinep, HIBIHABIFBIHIA
KOMMEPITUSUTBIK €MEC 3aHIbl TYJIFAHBIH JKEKEJIeTeH YIUBIMIBIK-KYKBIKTHIK HBICAH/IaphIHA
Tajjay Kyprizyre OarbITTalfaH KbIpyap IIapyaHbl aTKapraH >KOHE OCHI JKYMBICTHIH
HOTH)KeC1 eHOEKTe YTHIMJBI KOpiHIiC TamKaH. AJ, KOMMEPIUSIIBIK eMeC 3aH/Ibl TYJIFa
KYPBUTYbl MYMKIH JKEKEJIETE€H YUBIMIIBIK-KYKBIKTBIK HBICAHIAPABIH TI3IMIH XKaOBIK €TiI
Oepyi KoJaayFa TYpapiIbIK )KOHE YaKbIT TalaObIMEH IiCIM-KETIJTeH YChIHBIC JIeT Oarana-
y¥a 0omaibl.

(3) KopnopaTtuBTik KaThIHacTapra OalIaHBICTHI cayalgap/IblH PETTeIMETeHIIr1. by
cayanjap FeulbIMU eHOekTiH 113 — 161 mapakraps! apanbiFbiHIa TanaanFad. by 6emikke
KaTBICTBl Kelecizeid Oip yChIHBIC Ounmipyre Oomamsl. ATam aiiTKaHza, d3ipieymrisiep
6achUIBIMIA «KOPIOPATUBTIK Jay» YFhIMBIHA TOKTanasibl. JlereHMeH, OChl YFBIMHBIH
KOJIJIaHBICBIHA KaTBICThI KYKBIKKONIAHY TOXKIpUOECIHAe TyBbIHAM KaTKaH KUBIHIBIKTAP-
Jbl €HCEepyre KaTbICThl HAKTBl YCBIHBICTApAbl, KITANTBhIH KOPBITBIHIBI OeJIriHe
Ounnipiaren Oaitmammap Ti3iMiHE Kocca OachUIBIMHBIH KYHABUIBIFBI Oy/IaH Ja KyIleie
TYCKeH Oouap efii. Atar alTKaH/1a, Ka3ipri Ke3/e OTaH IbIK KYKBIKKOJIJaHy TaKiprOecinae
«KOPIOPATUBTIK Jay» caHaThiHa TeK, Kasakcran Pecrybnukacbinbiy A3zamarthik [Ipo-
necctik Komekcinin (6yman opime-KP AIIK) 27-0abbiHga KepcCeTUIreH Ti3iMe aThl
aTaliFaH FaHa icTep )KaTajIbl IETCH YCTaHbIM 0ap. AUTaBIK, Jay Ma3MYHBI KOPIIOPATUBTIK
KaTbIHACTap/IaH TybIHJIaraHbIMeH, Oipak Oyi qay KP AIIK 27-6a0biHmars! Ti3iMIE aThl
aranMaca, OHJIa JJay «KOPIIOPATUBTIK J1ay» CaHAThIHA XKATKbI3bUIMal 16l bi3aiH naitbiMaa-
ybeIMbI31Ia, Oys1 ycranbiM Ty3eturyl tuic. lemek, KP AIIK 27-0abbinmarbl Ti3imze
OepinmMereHiMeH, erep Jay KOpIoOpaTUBTIK KaThIHACTaH OacTay ajblll )KaTKaH 0oJica, OHia
KOPIOPATHUBTIK J]ay CAHAThIHA )KaTKbI3BLTYHI THIC.

"MOHHUTOPHHT 3aKOHOATENBCTBA O IOPUANYECKUX JIMIAX TEOPHs U MpaKTHKA NpuMeHenus. Hayunas
uznanne / Ilox pen., XK.Y. TnembaeBoii. Acrana: I'Y «MHcTuTyT 3akoHonmarenscTBa PecryOnuku
Kazaxcran»,2018.B5.14-16.

“Tamxe. B. 121-124.
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(4) 3aHapl TYJIFAa KBI3METIH peTTeyre OarbITTalFaH 3aHIAp/bIH JKOHE 3aHFa CoMKec
aKTUTIePIIH MOJIBIFBI. O31pJIeyIIijiep 3aHAbl TYJIFa KbI3METIH PETTCUTIH 3aHHAMAHBI €Ki
nenreine srau, KP AK >xoHe apHaiiel 3aH1ap AeHrelinae 00aFaHbl )KOH JeT MaibIMIan-
16l byt maiibiM a KynTaaybl THic Oaiiam OOk Ta0bLIa bl

OchblI IaFbIH MIOTY/ABI KOPBITHIHABLIAN KeJle, Ka31pri MiKip OLAIpuIin )KaTKaH €eHOCKTIH
OYTiHT1 TaHAaFbI ICKePJIIK alfHAJIBIM MYKT)KJIBIFBIH KOPCETETIH IIBIH MOHIHACT] KYH/IBI
JTYHHE EKEH/IIT1H TaFbl Oip aTam oTKiMi3 KeJie i )koHe eHOSKT1 JaibIHAall, )KapbIKKa IIbIFap-
FaH 931pJeymiijep TOObIHA OTAHIBIK KEKE KYKBIK FHITBIMBIHBIH JJaMybIHA OCHI CHIH/IBI ©3T¢
Je KYHIbl €HOCKTepJi JKapblKKa IIbIFapy apKbUIbl YJIeC KOCYbIHA TiIEKTECTITiMi3ai
oiaipemis.

M.A. EcremupoB: Otae/jbHbIe MbICJIM 0 HAYYHOM H31aHUH HA TeMy «VIOHUTOPUHT
3aKOHOJATe/ILCTBA O OPUANYECKHX JTULAX: TEOPUS] U MPAKTHKA PUMEHEeHHUS».

B crartee u3n0KeHBI OTHENBHBIE MBICIM aBTOpa O KHUre «MOHMTOPHUHI 3aKOHOAA-
TEJILCTBA O FOPUINYECKUX JIMI[AX: TEOPHUs U ITpaKkTHKa mpuMeHeHus: Hayunoe u3nanue / [ox
pen. XK.VY. TnembaeBoit — Actana: ['Y «MHCTUTYT 3aKkoHOnarenbcTBa Pecnyonuku Kazax-
cran», 2018. — 198 c.», omy6nukoBaHHOM coTpyaHuKamMu VHCTUTYTa 3aKOHONATENILCTBA
PecryOnmukm Kazaxcran. ABTOpBI JaHHOTO HAyYHOTO W3AHMS MPOBENU KOJIOCCAIBHYIO
paboTy 10 BBIIBICHUIO HaNOO0JIeE aKTyaIbHBIX BOIIPOCOB PAaBONPUMEHHUTEIILHOM IPAKTUKH
Y Ha OCHOBE BCECTOPEHHETO aHaJIN3a MPEIOKIIN Iy TH PELIeHus polieM MpaBorpuMe-
HUTEIBHON MPaKTUKKU. DT0 0€3yCIOBHO YBEIMYMBACT HAYYHYIO [IEHHOCTh JAHHOTO TpYy/a.
Taxke aBTOp MOJNIOKUTEITBHO OLIEHUBAET MPOAYMAHHYIO CTPYKTYPY H3JIOXKECHUS TaHHOTO
Hay4HOro M3JaHus. B 11e1oM, aBTOp, BBICOKO OLICHMBAsl JAaHHBIM Hay4HBIN TPy, B TO XKe
BpEMs BbIpaXKaeT HECKOJIBKO 3aMeUaHni peKOMeH1aTenbHOro Xapakrepa. Harmpumep, aBrop
TI0JIaraeT, uTo CJIeA0BajIo Obl Oojee IeTaabHO MPOAHATM3UPOBATH BOIIPOCH], A CB3aHHBIE C
MIOHSATUEM «KOPIIOPATUBHBIM CIIOPY.

Kniouesvie cnosa: opuouueckoe nuyo, Kommepueckas opeaHu3ayusl, HeKOMMep4ecKas
opeanusayus, akyuoHepHoe obuecmeo, moeapuijecmeo ¢ 0ZPaHUIeHHOU OMmeemcmeeH-
HOCMbI0, Decxo3sliHble aKyul, KOPNOPAMUSHDBLI CNOP.

M.A. Yestemirov: Some thoughts on the scientific publication on the topic
«Monitoring of legislation on legal entities: theory and practice of application».

The article presents some thoughts of the author about the scientific publication on
"Monitoring of legislation on legal entities: theory and practice of application: Scientific
publication / Ed. Zh.U. Tlembayeva — Astana: "Institute of legislation of the Republic of
Kazakhstan", 2018. — 198 p.", published by the Institute of Legislation of the Republic of
Kazakhstan. The authors of this scientific publication, have done a great job to identify the
most pressing issues of law enforcement practice and on the basis of a thorough and
comprehensive analysis proposed solutions to these issues. This certainly increases the
scientific value of this work. Also, the author appreciates the well-thought-out structure of the
presentation of this scientific publication. In General, the author highly appreciating this
scientific work, at the same time makes several recommendations on the content. For example,
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the author believes that it would be necessary to analyze in more detail the issues related to the
concept of "corporate dispute".

Keywords: legal entity, commercial organization, non-commercial organization, joint-
stock company, limited liability company, ownerless shares, corporate disputes.
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civilisticheskih chtenij, posvyashchennoj 75-letiyu professora Rol'fa Knipera (Almaty, 19-20
maya 2016 g.)/ Otv. red. M.K. Sulejmenov. Almaty: NII chastnogo prava, 2017.—B.702-710.

3. Estemirov M. A. Konstituciyalyk kundylyktardyn zheke kuxyk salasyndagy xoldanysy //
Kazakstan Respublikasynyn Konstituciyasy Kunine arnalgan «Konstituciya zhane kogam men
memlekettin zhangyruy» atty halykaralyk gylymi-praktikalyk konferenciya materialdarynyn
zhinagy (2017 zh. 2-30 tamyz) / Zhalpy redakciyasyn baskargandar: L.I. Rogov, A.O. Shokirov.
Astana: Baspa: «Zharkyn Koy, 2017.—B. 397-402.
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HOBBIE KHHrH

lwKi ictep opraHaapbIHbIH, KPMMUHANMUCTEPI COT TOpeniri KbismeTiHAe:
f@ Kitan-anb6om. ActaHa: KasakctaH Pecny6nukacel UM Xepen-
X KPYMWHaNUCTUKaNbIK aenapTamenT). «LLlaHblpak-Meguax KLLC, 2019. - 368 6.

e ISBN 978-601-7513-77-1
Kitan-anbbom [oKymeHTangblk mMaTepuan HerisiHge AanblHAangbl
KPUMUIATHCTSI XKoHe iWkKi ictep Op.raHJJ,aprHblH KpI/IMI/.IHa{'IVICTVIKaHbIK Kblai\AeTilj.iH
tllt‘l:?I:r"‘n\::n"tl:)\l':lizll\l‘\\al,l\ Kaneintacy NpoueciH, Aamybl MeH Kasipri yakbiTTafbl XKai-KyiiH
; KepceTtedi. AyMaKTblK ilKi icTep opraHaapbl KPUMUHANNCTUKANbIK
6eniHicTepiHiHTapyXbl, OHbIH AaMybl-Ha YNeCiH KOCKaH agamaap, COHAai-
aK 6yriHri KyHi KbI3MeT aTKapbin »aTkaH Kbi3MeTKepiep *a3bingpl. Kitan-
anbboM OKblpMaHAapAblH KeH KayblMblHa apHasiFaH.
Kitan-anb6omaa KasakctaH Pecny6nukacbiHbiH lwKi icTtep
MUHNCTPAIri MypaXablHaH anblHFaH OTCTaBKajafbl NoauuuA
nonkosHuri lNetp VMBaHoBNY bylyeBTbiH «3 nctopnn ctaHoBneHnsa n
pPa3BUTUA KPUMNHANUCTUYECKMX NOAPA3AEeNEHNA OPraHOB BHYTPEHHNX
pen Kasaxckon CCP (1918-1940 rr. n 1946-1979 rr.) [OKYMeHTanablK
Matepuangapbl, 3.f.K. FleHHagun BaHoBuY lNoBpe3HIOKTIH «McTopua KpMMUHANNCTUYECKNX
roppasaeneHnit opraHoB BHYTpeHHUX aen KasaxctaHay Kitabbl, AcTaHa, Anmarbl, LLIbIMKEHT KananapblHbIH,
o6nbicTapabliH XaHe KenikTeri Monvuua genaptTameHTTEpiHiH XXefen-KpUuMrnHanmcTukanblK 6eniHictepi,
KasakctaH Pecnybnukacol IIM b. beliceHoB aTbiHAaFbl KapafaHabl akafeMUACH! YCblHFaH akmapaTTap
nanaanaHbiabl.

KpuMuHanucTbl opraHoB BHYTPEHHUX fien Ha cny»k6e npaBocyausa: KHura-anb6om. AcTaHa:
OnepaTtnBHO-KpUMUHanUcTnyeckunii genaptameHT MBJ Pecny6nuku KasaxctaH. TOO «LaHbipak-Megua,
2019.-368c.ISBN978-601-7513-77-1

KHura-anb6om MoaroToBfieHa Ha OCHOBE JOKYMEHTAJIbHOro mMatepuana 1 ocCBellaeT npouecc
CTaHOBNEHMWA, Pa3BUTUA N COBPEMEHHOr0 COCTOAHUA KPMMWUHANMUCTUYECKON cNy>K6bl opraHoB
BHYTPeHHUX fen. [pefcTaBneHa MCTOPUA KPUMUHANUCTUYECKUX NOAPA3AeneHUun TeppuTopranbHbIX
OpraHoOB BHYTPEHHMX A€, ioAn, BHECLIME CBOW BKaA B €€ Pa3BUTUE, a TaKkKe COTPYAHVKM, Hecylme
Cnyx6y B Hawm AHW. KHMra-anbb6om paccumtaHa Ha LUMPOKKIA KpYT YntaTenen.

B KHure-anbbome Mcnonb3oBaHbl AOKYMEHTaNlbHble MaTepuanbl U3 ApxmBa MuHuUcTepcTBa
BHYTPeHHUX Aen Pecny6nuku KaszaxcraH «/3 nctopun cTaHOBRNEHWUA U Pa3BUTUS KPUMUHANUCTUYECKUX
nogpasgeneHunn opraHos BHyTpeHHMX Agen Kasaxckon CCP (1918-1940 rr. n 1946-1979 rr.), cOCTaBIeHHble
NOJSIKOBHMKOM Nonuumu B otcTaBke bywyesbim [NeTpom ViBaHOBUYeM, KHUra K.10.H. [loBpe3Hioka leHHaguA
MBaHoBMYa «MCTOPMA KPUMUHANMUCTMYECKUX MOAPA3LENEHMI OPraHOB BHYTPEHHUX Aen KasaxcraHa»,
MHGoOpMaLMa, NpesocTaBleHHaA ONepPaTUBHO-KPUMUHANUCTMYECKUMIN NoAgpa3aeneHnAamMm
AenapTaMeHTOB nmonuuun ropofoB AcTaHbl, AnmMaTbl, LUbIMKeHTa, 06nacTeln U Ha TPaHCMOPTE,
KaparaHguHckon akapgemuvieii MB[ Pecny6nukiu KasaxctaH um. b. BeinceHoBa.

MpaBo v rocyaapcTso, No 2 (83), 2019




PELIEH3UWU

YPOKWU UCTOPUN
(U3 ONbITA OTHOLLEHWUU MEXAY rOCYAAPCTBOM

U PEJINTUO3HLIMU OBLEAUHEHUAMM).
PELIEH3UA HA KHUTY J1.C. CAMKMHA BETYLLMi B HEBO.'

B crarne npeaAcTaBjiCHA pCUCH3UA HAa KHUTY U3BCCTHOI'O
poccuiickoro yueHoro, ropucta u nucarens JI.C. CumkuHa,
MOCBSIIICHHYIO UCTOPUM M Pa3BUTHIO B Iapckoit Poccun u
CoBerckom Coro3e MATUIECATHUYECTBA, KaK OJHOTO W3
HampaBJI€HUW MpOTeCTaHTHU3Ma. B peneH3un nogyépku-
BAETCsl BAXHOCTh NMOHUMAaHUSl peajbHOM HCTOPUHU B3aMMO-
OTHOILIEHUN MEXIYy TOCYIapCTBOM M PEIUTHO3HBIMU 00be-
JUHEHUSIMU U OOBEKTHBHOTO B3IJIs/la HAa PEIUTHO3HbIC
YYEHHUS U IPAKTUKU. ABTOP MOKa3bIBAET CO3BYYHOCTh HCTO-
pUYECKUX TpOoOJieM AEeSATEIbHOCTH MHOTHX PEIMTHO3HBIX
oObenuHEHN. B yacTHOCTH, B cTaThe OTMEYAeTCs, 4TO B

P.A.TIOAOTIPUT'OPA, Ka3axcrane ucinamckue CIy)KMTEIU KyjiabTa U 00bEINHEHUs

Ao, npogeccop Kacrmfickoro MIEPCHECITH TMOXOXKHE C TATUACCATHUKAMH HCIBITaHUSA. B

O6H.[eCTBeHHOI‘O YHI/lBePCI/ITeTa

(r. Aavars) PEIICH3MH YKa3bIBAaCTCS HA HEOOXOAUMOCTD yueTa UCTOPUYEC-
KOT'O OITbITa BO M30€KaHKME MOBTOPEHHSI TPArHUECKUX HCTOPH-
YECKUX OIINOOK.

Knrouesvie cnosa: penueus, penucuosnvle 00veOuHeHus:, NAmuoecsimuuKu, 20¢yoap-
CMBEHHO-KOHMECCUOHANbHbIE OMHOUEHUSl, 3AKOHO0AMENbCMBO O PelucUO3HbLX
00vbeOUHeHUAX.

Emé HemaBHO 3ampeTHast TeMa PeUrud, BEPYIOMINX U PEIUTHO3HBIX 00bEeTUHEHHMA
cTaja CEro/iHs BMOJHE OOBIYHOW ISl MCCIIEoBaTeNiel pa3IudHbIX O0JiacTeil 3HaHUM,
BKJTFOUast FOPUCTOB. [ OTOBSATCS IuccepTaIiuy, U31al0TCss MOHOTpa( i 1 MHOTOYHCIICHHBIC
crarbu. Ho Bce paBHO ocCTa€rcsi MHOTO O€JBIX IMSTEH, B TOM YHCJE, CBS3aHHBIX C
BO3HMKHOBEHHUEM, PACITPOCTPAHCHUEM PA3THYHBIX PETUTHO3HBIX YICHUI HA TEPPUTOPUH
MIOCTCOBETCKOIO0 MPOCTPAHCTBA, MX OTHOIIEHUM C TOCYAAapCTBOM B JOCOBETCKHIA,
COBETCKHI1 M IOCTCOBETCKUI EPUOL.

Bosnee-MeHee n3BeCTHOM ABISETCS UCTOPUS T.H. TUTYJIbHBIX PEJIUTHM, HAITPUMED, €CITN
roBoputh 0 Kazaxcrane — ncnama u npapociiaBusi. OTKpBIBAIOIIUECS apXUBbI, IPyrue
CTAHOBSAIIHUECS JOCTYMHBIMH HCTOYHUKH WH(OOpPMAIMU TO3BOJSIOT YBUACTH HOBBIE,
MOpPON Tparu4eckue CTPAHULbl PEIUTHO3HON HCTOPUU KPYIHBIX PEIUTHO3HBIX
oObenuHeHNi. Kak yka3piBaeT OJUH M3 aBTOPUTETHBIX 3apyOEKHBIX HCCIIeOBaTeNeh
nciama, TOHSTh, KaK OTHOCATCS K uciamy B LleHTpanbHOl A3un, 9TO 3HAYUT KCIIaM JIJIst
KUTEJIEH peruoHa MOXHO TOJIBKO NMPUHUMAasi BO BHUMAHHUE CEMHAECSATUIETHUI OIBIT

©P.A. ITomonpuropa, 2019
'Cumxun JI.C. Berymmii B He60. M: POCXBE (nstunecstankos), 2018. —400 c.
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COBETCKOT'0 IpaBJIEHUs], KOT/a Obl1a IpepBaHa TPaAULIKs Nepeadyn PeIUruo3HOro 3HaHus
(B TOM uucCIiE IO MPUYHUHE PETIPECCUI B OTHOLIEHUH CIyXUTENeH KyibTa), uciaam Obll
BBITECHEH U3 IyOIMYHOM c(epbl, NCUE3IH ero (PU3nYeCKue MapKephbl, TAKUE KaK MEUETH U
Menpece.’

Ho pennrnosnoe npocTpaHCTBO BO MHOTHX CTpaHax, BKIItodas Kazaxcras, 3anogHeHo
HE TOJBKO TUTYJIbHBIMH PEJIUTUSAMHU U PEIUTMO3HBIMU OObeIMHEHUSAMHU. Penurmosnas
NaJUTpa ropasao pazHoo00pa3Hel U OXBATHIBAET, B YMCIIE MHOTUX JAPYTUX, PEIUTHO3HbIE
TEUEHHs] U PEIIMTMO3Hble OOBEIMHEHMs yXKe IAaBHO INPHCYTCTBYIOIIME B CTPaHE, HO
KOTOPBIE U CETO/IHS IOPOH Ha3bIBAIOT HETPAAUIIMOHHBIMHU WA HOBBIMHU.

HcTopun 01HOTO U3 TaKMX PEIUTMO3HBIX TEUEHUH U 00beAMHEHNH B Iapckoil Poccun
1 CoerckoM Cor03€ — MATHACCATHUYECTBY M COOTBETCTBYIOLIEH HEPKBH — IIOCBAIICHA
KHMIa U3BECTHOI'O POCCUHCKOIO YYEHOI0, JOKTOpa IOpUANUYECKUX HayK, nucarens JIpBa
Cemenosuua Cumkuna." Ho 9T0 He MpocToe HCTOPHYECKOE IOBECTBOBAHUE, ATO
[IOBECTBOBAHME 4epe3 MPHU3MY YelIOBEUECKUX Cyned, MPUTECHEHUI U Ipecie]oBaHuil,
CyZIeOHBIX MPOIIECCOB.

51 BnepBble BCTPETHIICS C YIOMHHAaHUEM O IATHACCATHUKAX B KoHIE 70-X ronoB
MPOIJIOrO BeKa, KOIZa Ha MOJKax OMOIMOTEK BUIEN aTeUCTHYECKUE KHUTU C THEBHO-
oOnmuuamuMu O0JIOKKAMU M IYTAlOMIMM COJICpKAHHEM O >KePTBONPUHOIICHHSX,
W3HYPUTEIBHBIX U AK3aJIbTUPOBAHHBIX OOTOCITYKEHUX. YK€ BO BpeMsl HayuyHO! paboThl,
u3y4asi COBETCKOE 3aKOHOAATEIbCTBO O PEJIUTHO3HBIX KYJIbTaX, OOHApYXKHI, YTO
MATUACCATHUKY, HAPSAY C HEKOTOPBIMU IPYTUMH PEIUTHO3HBIMU 00BEIMHEHUAMU, ObLIH
OTHECEHBl 3TUM 3aKOHOJIATEJIBCTBOM K CEKTaM, BEPOy4YEHHE KOTOPBIX HOCHUIIO
AHTUTOCYJapPCTBEHHBII M HM3YBEPCKUI XapaKTep U OHU JOJIT0€ BpeMs HE MOAJIEKalIu
perucTpalMu B roCyAapCTBEHHbIX opraHax. IloHagoOuminock Bpems, 4yTOOBI HOHATH
O0COOCHHOCTH M AHTHPEIUTHO3HOM mpomaraHjbl, ¥ aHTUPEJIUIHO3HOTO 3aKOHO-
JlaTeIbCTBA, HE THYIIABIINXCS HABEIIMBATh YHUUMKUTEIBHBIE SPIIBIKU U MPUIYMbIBATh
HEOBUTUIIBI B OOPHOE C PETUTHO3HBIMU TPYTIIIAMH.

’Khalid Adeeb. Islam after Communism. Religion and Politics in Central Asia. Berkeley and Los-
Angeles, University of California Press, 2007. C. 2.

‘TIATHIeCATHUYECTBO — HAMpaBIeHHE B MPOTECTAHTU3ME «TpeTheil BOMHBI (HEOMPOTECTAHTH3ME),
Bo3HuKIIee B CIIIA B Havasne XX Beka. SIBiseTcss OMHUM M3 CaMBIX OBICTPOPACTYIIHUX NMPOTECTAHTCKUX
HarpaBlieHHH B Mupe. B Hacrosmiee BpeMs B Mupe HacuuTeiBaeTcsi 600 MITH. MATHAECATHUKOB. B ocHOBe
BEPOYUCHUS JISKUT U3JIOKCHHBI B HOBO3aBETHOM KHHUTE «JlessHUsI AITOCTONIOB» PaccKa3 O COIIECTBHU Ha
amocTooB cBsATOro Jlyxa Ha marupecartsiid neHp mocie [lacxu. Cm.: AprembeB AWM. Penmruesenunme:
OCHOBBI O0IIIETO PETUTHEBEICHNUS, ICTOPHS penuruid, penurun B Kazaxcrane. B 2-x tomax. Tom. 2. Amartsr:
«bacray», 2011. C. 175-176; Penurun Poccun. Cnosaps-cipaBounuk. E.C. Dnbaksa. M.: OOO «M3nar-
ebCTBO «DHIMKIIONeaAus», 2014. C.201-202.

‘Cumkun Jle CeMeHOBHY, JOKTOp IOPHAMYECKHMX Hayk, mpodeccop Poccuiickoit rocymapcTBeHHOI
aKaJeMU UHTEIUICKTYaIbHOH COOCTBEHHOCTH, aJIBOKaT MOCKOBCKOW TOPOACKON KOJUIETHH aJBOKATOB
MTOCTOSTHHBIN aBTOp KypHaloB «HoBrrit Mup» n «CrHob». Obnagarens CepebpsHoit Megamn ©. Ilnesaxo,
MIPHUCYKAAEMONU POCCHICKAM amBOKaTcKuM coobmectBoM (2011). Ilupoko M3BEeCTEH CBOMMH KHHTaMH
«ConpanmsM ¢ IOpUIUMYECKHM JHIoM», «lIpuroBop Oymer xopoTkum», «Ero moBecwsinm Ha muromiaau
[Mo6enp», «Cobubdop. [TocnecnoBue».
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Pa6ora JI. CuMmkuHa 1M03BONIsIET OOBEKTUBHO B3MISIHYTh Ha PEIMTHO3HOE TEUCHUE,
KOTOpO€, KCTaTH, JOCTAaTOYHO HIMPOKO M JIAaBHO TpenacTaBieHo U B Kazaxcrane. ABTop
pacckas3plBaeT O JKW3HU OCHOBATENsl ONHOIO M3 HANpaBJICHUHA NATUACCATHUYECTBA —
NBane Boponaese (ero nocieqoBaresiy Tak U Ha3bIBAIUCH MATUACCATHUKU-BOPOHAEBIIbI,
X0Ts mojyiuHHOe uMsi BoponaeBa Obito Hukura UepkacoB W NMpPOUCXOAUT OH U3
OpeHOyprckux KazakoB). B ocHOBe KHUTHM — pacceKpedeHHbIE apXUBHBIE MaTepUaibl
CylneOHBIX mporeccoB. YacTHas HUCTOpUS JUJEpa PEIUTHO3HOTO OOBEIUHCHHS
MOCTaBJIEHA B HMCTOPUYECKHH M IMOJUTHUKO-IPABOBOM KOHTEKCT. OHa, MO CyTH,
pacckas3pIBaeT, KaK rOCylIapCTBEHHAs MallMHA pacIpaBisiach C JIFOAbMU HEYTOAHBIX
rocymapcTBy yoexaeHuil. I He Tak BaKHO, KaKhe ITO ObUTH yOSXKIEHHUS: MOMO0OHAs
UCTOPHS MOIvIa OBITh paccka3zaHa M 00 MMaMax, IPaBOCIIaBHBIX EMUCKOIAX, KATOJIMYECKUX
KCEH/13aX, paBBUHAX, IPOTECTAHTCKUX IMACTOPAaX U IPOCTO O MHOTHX BEPYIOIIHX.

Hecmotpst Ha TO, 4TO KHUTA B I1€JIOM TIOCBSIIEHA MIATUACCATHUKAM, B HEH MpeCTaBICH
Oosee oOLIMIT B3NS HA 3apOKICHUE U pa3BUTHE MPOTECTaHTU3Ma B 1apckoi Poccuu,
MocJje10BaTeNneil pa3HbIX TEUEHU KOTOPOTo YacTO Ha3bIBaIu cekTaHTaMu. OTHOILIEHUE K
HUM ObUIO Jajieko He ao0pokenarenbHbIM. ToT ke BoponaeB mpecnenoBaiics emié
[APCKUMH BIIACTSAMHU 332 OTKa3 OT HECEHMsI BOMHCKOW cIy>KObl. B kHHMre mpuBomaTcs
MIPUMEPHI, KaK B JJOCOBETCKOE BpeMs 3allpeliayiuch cCOOpaHus MPOTECTAHTOB, y4acTHE
HECOBEPILIECHHOJIETHUX B OOpsiax, 3aKpbIBaJUCh MOJMTBEHHbIE JIOMa IOJ MPEIJIOrOM
HapyILIEHUs CTPOUTEIbHBIX HOpM (c. 52). Kak HU CTpaHHO, HO CIIYCTS CTO JIET TaKhe
MIPUMEPHI 3ByYaT aKTyabHO U JJ1s Halllel AeHCTBUTEILHOCTH.

bonpiias yacTh KHUIM MOCBSIIEHA COBETCKOMY MEPUOLY C PA3HBIMU OTHOLICHUSIMHU
MEXy BIACTSAMHU U MATUICCITHUKAMHU B pa3IUYHbIe BpEMEHHBIE OTPE3KHU 3TOTO IEPHO/IA.
B 20-x romax npoiuioro Beka NATUIECATHUKN IEMOHCTPUPOBAIIH JOSIIBHOCTh COBETCKOM
BiacTH (c. 92), a coBeTCKas BIACTh J1aBajia 3eJIeHbIN CBET CEKTAHTCKUM KOMMYHaM (c. 94),
KOTOpPbIE pacCMaTPUBAIUCH B KAU€CTBE BPEMEHHOTO COIO3HHUKA B OOphOE C IPaBOCIaBHOM
LEpKOBbIO (€. 95). ABTOp OTMEUaeT, 4To, 0 MHEHHIO HEKOTOPBIX COBETCKUX JIHIEPOB,
CEKTaHTBhl B CBOMX TPYAOBBIX KOMMYHAax BOILIOIIAJM KOMMYHUCTUYECKHE HJI€alibl B
XKU3HB (C. 95), a BO BpeMs cepbe3HBIX YKOHOMHYECKUX MPOOIeM aTeuCTUYeCKas BIacTh
oOpaianach 3a MOMOIIBIO K PEIUTHO3HBIM KpPECThsIHAM — OanTHUCTaM, MOJOKaHaM,
nyxobopam, MaléBaHIIaM, TOJICTOBIIAM, Hapsay CO cTapooOpsanamu. braromaps
TPYAOIIOOUIO U TPE3BOCTH OHU OBLIM M3BECTHBI Kak Xopoiue xjaedopodsl (c. 97). B
paboTe mpUBOASTCS MOJOKHUTEIbHBIE MHEHUS pyKoBoauTenelr COBETCKOTO TOCyIapcTBa
(KameneBa, Kanununa, bonu-bpyeBnua) o cekranTax, Kak 0 TpyZOBOM HapoAE, IIOTh OT
IJIOTH HAapOJAHOM BIIACTH, BEAYIIMX 3J0POBBIM 00pa3 XKU3HU U CTPEeMAIIUXCS K
obpazoBanuio (c. 134-136).

Kcratu, Takme OTHOIIEHHS HAMOMUHAIOT M OTHOIIEHUS MEXIYy HCIaMOM M
COBETCKMMHM BiacTsiMU A0 koHIa 20-x romoB XX Beka. Biactu monHayany He
MPETSITCTBOBATIM PA3BUTHUIO UCIAMCKON MH(PPACTPYKTYPHI, UCITAMCKUE «pedopMaTophI-
MOJIEPHUCTBI» € yCIIEXOM MPUCIIOCOOIMBAIIH HC/IaM K HHCTUTYTaM COBETCKOI0 OOIIEeCTBa,
OpraHu3ysl «KpYXKKH, apTelH, KOJIXO3bD», HUCIOIb30BAIM JUIsI 3TOO B TOM YHCIE U
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roCy/lapCTBEHHBIE CPEJICTBA, BbIIaBAJIN BEPYIOIIUM CBOU YJICHCKHUE OUIIETHI B IPOTUBOBEC
4JIeHCKUM OuIieTaM TapTHu, koMcoMmona, pogcoros3oB.” Ho yxe Haunnas ¢ 1927 rona
MCIIAMCKas PEeNTUrus MomHaja B PAaHT «KJIAcCOBOTO Bpara Tpyasmuxcs».’ K koHimy
JIBAILIATBIX TOA0B MCIAMCKOE AYXOBEHCTBO JIMIIAETCS IPaXKAAHCKUX MpaB, Ucye3as Kak
COLMAJIbHBIA CJIOH, TeppUTOpHUATIbHbIE MYCYJIbMaHCKHE AYXOBHbIE YMIpPaBICHUS
JNUKBUAUPYIOTCS, GONBIIMHCTBO MeueTell 3akphIBaeTcs.’

[lepron coro3HHMYECTBa M COTPYIAHMYECTBA M C APYTUMH PEIUTHO3HBIMU O0BEIHU-
HEHUSAMU He ObLT J0ATUM. PacipaBUBIINCE C MPAaBOCIaBUEM U HCIAMOM, BIIACTH YBU/JIEIH
B CEKTaHTaxX MPSIMBIX KOHKYPEHTOB, KOTOpbIE€ ObUIM OYEHb YOEIUTEIbHBI B CBOHX
MIPOIOBEASX U MPUBJICUEHUN HOBBIX MOCIIENOBATENEeH. AHTUPEIUTHO3HAsT KOMIIAHUS CO
BCEH MOIIIbIO OOPYIIMIIACH M HA CEKTAHTOB, KOTOPBIX CHUMAJIU C PETUCTPALIMU, BHIHY K 1as
BEPYIOIIUX YXOIUTh B TONMNOJbE. Y HUX KOH(UCKOBBIBAIM MOMEIIECHHUS 1 UMYIIECTBO,
YCTpauBaJIv IOIPOMBI 1 TOBAJIbHbBIE apecThl. B OTHOIIEHNN pyKOBOIUTENEH PETUTHO3HBIX
00beTMHEHUH U PAIOBBIX BEPYIOIIUX BBIBUTAIUCH OOBUHEHHS, 3HAKOMbBIE M TT0 MHOTUM
JpyIrUM HCTOYHUKAM, ONMCHIBAIOIIUM MPOUCXOASIIEE BO BPEMEHA PEIPECCHIL:
KOHTPPEBOJIOLNMOHEPHl, AaHTUCOBETUYUKH, Ar€HTHl MMIIEpUATU3Ma, IIMIUOHBI U
nuBepcaHThbl. [IpucyTcTBOBana, KOHEUHO, W crneuu(puKka B OOBHHEHHUSX: «CO3aTeNn
U3YBEPCKON PENUTHMO3HONW CEKTh» WM «OpPraHMW3allUM CEKTaHTOB TPE3BEHHUKOB-
AHTHUBOCHHUKOBY». ABTOpP KHUTU PAcCcKa3bIBaeT 00 yroJOBHBIX MPOIECcCax B OTHOIICHUU
PYKOBOJIUTEIEH PENUTHO3HBIX OOBEIMHEHHH U MPOCTHIX BEPYIOIIHMX, MPUBOIL
(dbparMeHThI JOIIPOCOB, OOBUHUTENBHBIX 3aKJIIOUEHUI, IPUTOBOPOB, IPYTHX MaTepHalioB
YTOJIOBHBIX JIeJl, TOKYMEHTHI O MpeObIBaHUM B TIOpbMax u jarepsx. [lepen uurarenem
NPEACTAIOT YeJIOBEUECKHE TPArenu, Iie €CTh MECTO CTOMKOCTH U ¢1abocTH, apykoe u
MIpeaTeNbCTBY, YeCTH U OecuecTrro. Kak 1 BO MHOTHX IPYTUX CITydasiX OOBUHSBIIHECS B
20-40-x romax XX cToNeTHS B HAJYMaHHBIX MPECTYMJICHUSIX IMO3AHEE ObIIH
peaduIUTUPOBAHEI.

JI.C. CuMKUH HE YXOAHWT OT OCTPBIX BOIPOCOB, KaK HampuMep, 00 OTHOIICHHH
BEPYIOIIMX U MX JUAEPOB K «0OE€300KHOI» COBETCKOW BIIACTH, 3aKOHOJATEIbCTBY O
PEJNUTHO3HBIX KYJIbTaX WM O nmanuduiMe, MoKa3biBas, YTO YHUBEPCAIbHBIX OTBETOB HE
ObUTO. A OBLIO BCSAKOE: OTPULIAHUE U MPU3HAHHME BIACTH, OTKA3 OT BOGHHOW CIIYyXOBbI U
IIPOXOXKJICHUE €€ B roAbl Bennkoil OTeUueCTBEHHOW BOWHBI U TSKEIBIM TPyH B THLLY,
HENPOCThIE JUCKYCCHUHM O 3TUM BONPOCAM MEXKIY CAMHMH PEIMTHO3HBIMU OOBEIU-
HEHUSMH.

B kHure O4eHb MHOTO YHHMKAJIBHBIX (pororpaduii, BKIFOYas MEPENHCKY COBETCKHX
JIUJIEPOB, MAPTUIHBIE JOKYMEHTHI, CITy>KEeOHYI0 JOKyMEHTAIHIO, MaTepHaibl yTOJIOBHBIX JE]I.

B pabore nanutocs mecto m Kaszaxcrany. Tak B Hel yKa3bIBaeTCsi, 4TO TPYIIIbI
BEPYIOIIMX, CKPBIBAsACh OT IPECIEAOBAHUM, TalHO nepexoawnu B Kurtall uepes
TeppUTOpHIO Hamieil pecyonauku B 30-e roasl mpouuioro Beka (c. 222). XKena rmaBHOTO
repost KHUTHU [TOCJIe paccTpera Myka B Hosiope 1937 1. (B KHUT'€ OTMEUAETCs, UTO B 3TOM XKe

*Cynranranuesa A.K. Bosspamenue ucnama B Kazaxcran. Anmarer, 2012, C. 121-122.
*oxamunos 3.1 Mciam 1 o61mecTso B coBpemennom Kasaxcrane. Anvarst: «Jlaiik-TIpece», 2006. C. 53.
Cynranramuesa A. Ykas. pa6. C. 122.
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Mecsie ObUIM NMPUTOBOPEHBI K PACCTPENly BBIIAIOIIMECS MpPaBOCIaBHbBIC CBSIICH-
HOCITY)KUTEIN — PYCCKUH penuruo3ueiii ¢punocod IlaBen dnopeHCKuil, MUTPOMIOIUT
Kupunn (CmupHOB) u uwepeir Baagumup AmOapiymoB) okaszanach B Aima-ATte, TIe
paborana Ha mBeiHON ¢abpuke, aBTOOyCHBIM KOHIYKTOPOM M Oblla apecToBaHa.
[IaTHnecATHUKN OBUIM TIPEICTABICHBI B PEIUTHO3HOM MPOCTPAHCTBE M COBETCKOTO, U
nocrcoBerckoro Kazaxcrana. IlepBbie ynoMunanust o Hux otHocsTes K 30 rogam XX
Beka. B 1980 rogy B Kazaxcrane HacuumThIBajioCch 22 3aperuCTpPUpPOBAaHHBIX U 42
HE3aperuCTPUPOBAHHBIX O0BEIMHEHUN MATUACCSITHUKOB M OHM 3aHMMAJIH IATOE MECTO
Cpeld BCeX pelUruo3HbiXx oObenuHenuil B Kazaxckoit CCP’ B HacTosiiee Bpems B
Kaszaxcrane HacuutbiBaeTcs 219 NATHUAECATHUYECKUX OOIMIMH U OHU — IO CBOEMY
KOJIMYECTBY — CAMbIE MHOTOUHMCIIEHHBIE CPEIM TPOTECTAHTCKUX 00beIMHEHHIT.”

OtnenbHbBIe 3aMe4aHUs, CBA3aHHBIC, K IPUMEPY, C MOBTOPAMU MM HU3JI0KEHUEM
001IeN3BECTHRIX (AKTOB B HEKOTOPHIX MECTaX KHHTH, HE BIHSIIOT Ha OYCHB
MOJIOKUTENIBHOE BIIEYATIEHHE OT HpouuTaHHOro. HecmoTps Ha cBOE McTOpHuUecKoe
cofiepKaHHe, KHUra O4YeHb COBpeMEeHHAa. MBI M cerofHsi, ObIBaeT, ¢ MOJ03PEHUEM
OTHOCHMCSI K T€M, KTO BEpyeT HE TaK, KaK IPUBBIKJIO OOJBIIMHCTBO, MOJIb3yEeMCs
HEMPOBEPEHHOIN MHpOpMaIUeil 1 He MbITaeMcsl pa300paThCsi B OCOOCHHOCTAX TOrO WK
WHOTO PEITUTHO3HOTO YUSHHS M MPaKTUKU. KHUTa BBINIIUT KaK MPEaypexaeHue, 9To
€clii He yBa)kaeTcsi IpaBO Ha cBOOONy yOeJeHHH, a rocyaapcTBO BBICTyHaeT
aJIMUHUCTPATOpOM M Cyabed B JyXOBHOW c¢epe, MOryT CIYYHTHCS HENONpaBUMbIC
Tpareauu 1 AJis 4eJoBeKa, v 115 00111eCTBa, U JIJIsl CAMOI'0 rOCy1apCTBa.

P.A. Ilononpuropa: Tapux cadakrapbl (MemJeKeT IeH AiHN OipJjecTikTep apa-
ChIHJAAFbl KapbIM-KaTbiHAc TIkipubecinen). JI.C. CUMKMHHIH «AcnaHfa Kapai
JKYTipymi» Kita0bIHA CBIH-MIKIp.

Makanaa olrisii peceit FaibIMbl, 3aHrep sxoHe ka3ymibl JI.C. CHMKUHHIH MaTIIATBIK
Peceit men Kenec Onmarbiiga npotecTaHTU3MHIH O1p OaFBITHI PETIHACT] SMYTIKIIUITIKTIH
TapuUxbl MEH JJaMybIHa apHaJIFaH KiTaObIHa ChIH-MIKIp Oepineni. ChIH-MIKpAEe MEMJICKET
TIeH JIIHU OIpJIECTIKTEep apachlHaFbl KapbIM-KaTbIHACTBIH IIbIHAMBI TAPUXBIH TYCIHYAIH
JKOHE JIHU 1LmiMaep MEH ToxipuOere oOBEKTHBTI KO3KAapacThIH MaHBI3JBUIBIFBI Oaca
aiiTbuIaZbl. ABTOp KONTEreH JAiHU OipJeCcTIKTEepIiH KbI3METIHICTI TapUXHU MIceNeIepaiH
YHIECTITIH KepceTemi. ATan alTKaHaa, Makaidaga Kazakcranma wciaMm JiHIH FuOamat
eTyIIiIep MeH OIpJeCTIKTEPAIH eNYTIKIIIACP CUAKTHI ChIHAKTapFa YIIbIpaFraHbl alThLI-
raH. ChIH-TIIKIpAE TapuUXHW KaWFBUIBl OKUFAJapAblH KalTalaHyblH OOJAbIpMay VIIiH
TapUXH TOKIPUOCHI €CKePy KaKETTIr1 KOPCETIIE ],

Tipex ce30ep: OiH, OiHu bipnecmikmep, enyiikuinoep, MmemieKemmik-KoOHgeccus vy
KamulHacmap, Oinu Oiprecmixmep mypajivl 3aHHAMA.

‘HBanos B.A., Tpodumos 51.®. Penuruu B Kazaxcrane. CripaBouHuK. 2 U311, Hepepad. U 1011, AJIMaThI:
Apxanm, 2003. C. 108.

‘UHTepakTuBHAs PeNMIMO3HAs KapTa ynpapjieHus Mo jgenam peiuruit . Anmarsl // URL:
http://religionmap.kz/ru/confession/view?id=2&conf=12 Tlocemen 18 despans 2019 r.; Caiit Mununcre-
pcrBa obmecTBeHHOro passutus Pecriyonuku Kazaxcran // URL: https:/qogam.gov.kz/ru/content/religioz.
IMocemien 18 peppans 2019 .
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Mononpuropa PA. Ypoku uctopuu (M3 onbiTa 0THOLLEHWIA MeXy FocylapCTBOM ...

R.A. Podoprigora: The Lessons of History (lessons from the experience of
relations between the state and religious associations). Book review: Lev Simkin.
Running to the Sky.

This paper is a review of the book written by Lev Simkin, the famous Russian scholar,
lawyer, and writer dedicated to the history and development of the Pentecostal Church as
one of the protestant branches in Tsarist Russian and the Soviet Union. The review
underlines the importance of understanding of the real history of relations between the
state and religious associations, objective view on religious teachings and practices. The
author shows the similarities of historical problems of activity of many religious
associations. In particular, the article states that Islamic religious servants and associations
in Kazakhstan suffered the same problems similar to Pentecostals. Review notes that it is
necessary to pay attention to historical experience in order to avoid tragic historical
mistakes.

Kew words: religion, religious associations, Pentecostals, state-church relations,
legislation on religious associations.
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Mammu K.A., PoroB U.UN., ManunHoBckun B.A. PECMYBJINKA
KA3AXCTAH: xpoHnKa yTBepXAeHNA KOHCTUTYLMOHanu3ma. -
Anmatbl: Kasak yHuBepcuteTi,2019.-728c.

K.A. Mamu, LW, Poros, B.A. ManunoBckui

ISBN 978-601-288-138-7
PECNYB/IUKA KA3AXCTAH:
XPOHHUKa yTBeDXACHUA

S it HacTodAwaa KHUra npeacraBnseT coboil NepBoe U Ha CErofHs

€[VHCTBEHHOE B CBOEM pofe M3faHue, B KOTOPOM XPOHONOMMYECKn
BbIBEPEHHO CKOHLIEHTPUPOBAHbI CBEAEHNA O BaXKHENLLNX peLUeHUAX 1
COOBITUAX, CBA3AHHBIX C KOHCTUTYLIMOHHBIM CTPOUTENIbCTBOM B Pecny6-
nuke KaszaxcraH B nepunog 1990-2018 rogos.

AppecoBaHHaA WMPOKOMY Kpyry uyuMtatenen, OHa MO3BOAUT
NMOMNONHUTb 3HAHWUS KOMMAEKCHON WUHPOPMAUMEA O CTAHOBAEHUU ©
YKpenneHnn KOHCTUTYLMOHaNM3Ma M HeCyLnx KOHCTpyKumi Focypa-
pcTBeHHON He3zaBucumocTn, asontouuun KoHctutyumm Pecny6nunku

KazaxcrtaH, rapaHTUax npaB 1 cBobof yenoBeKka U rpaxgaHuHa, TpaHbopmaumm Gopmbl rocyaapcTsa,
ZeMOKPaTNYeCKOro NoNUTUYECKOr0 PEXIMA, OOLLECTBEHHbBIX MHCTUTYTOB. TeM cambiM Oy eT cnoco6CTBO-
BaTb MOBbILIEHMIO KauecTBa MPaBOTBOPYECTBA M MPAaBONPUMEHEHNS, B LIENIOM — 3G dEKTMBHOCTI peanwv3sa-
UMy noTeHumana KoHCTUTY MM BCeMM FrpaxaaHamu CTpaHbl — coaBTopamut KoHCTUTY LK.

KHura 6yzeT nonesHa rocyiapCTBEHHbIM CTy>KallyM, yYEeHbIM, Mefjaroram 1 CTyieHTam, UCTopu-
Kam, monuTonoram, ¢ounocodam, pPUCTaM — KaKAOMy, KTO MHTEPECYeTCA Ka3aXCTaHCKMM OMbITOM
KOHCTUTYLIMOHHOTO CTPOUTESIbCTBA.

PeueH3eHTbI: A.10.H., npodeccop E.M. AbaingenbanHoB; a.lo.H., npodeccop M.A. CapcembaeB; f.10.H.,
npodeccop C.O.Ynapues.

138 Kykbik xaHe memnekeT, No 2 (83), 2019



MA3MYHbI

* H.H. Typeyxuii, T.H. Amanbexos. HopMaTHBTIK KYKBIKTBIK aKTLIEpPTe ChIOAIAC KEMKOPIIBIK-
Ka Kapchl capantama KaxeTTiri Typansl. b. 10. * A.C. Cubamsan. lyanexy3inik cayaa YABIMBIHBIH
epexenepin OpraHHbIH Aayllap/Ibl STy XKeHiHeTi KbI3MeTiHAe TYciHaipy. b. 24. « M.X. Mamae-
6a. Kazakcran PecrryOmukacs! skone Opta A3us enaepi YITTHIK KOHCTUTYITUSIIAPBIHBIH XaIbIKapa-
JBIKTaHABIPBUTYRL. b. 33. ¢« D.4. Koukaposa. KplpFbI3cTaHAaFb! CasCy NMapTUSAIAP: KOHCTUTYIH-
JIBIK-KYKBIKTBIK pettey. b. 42-43. ¢« A.A. Opasbaesa, JK.P. Temipoexos. EADO ennepinzeri xone
CuHrarmypaarbl KOFaMIbIK OPBIHAAP MEH KOJI OeTiH J1acTay YIIiH SKIMIIIIIK Kayankepiiik. b.
56-57. » T.B. Knumosa. Kazakcran PecryOmuKkachIHBIH JKOHE IICTENACPIiH 3aHHAMACHIHIAFHI
Public Company (;xapust komnanus). b. 73-74. * A.B. Copouenxo. YkpauHagarsl xxapus 6ackapy
MOHMOTIHIHJIETT MEMJICKETTIK-)Kekemeaik apintectik. b. 85. ¢ C.HM. Munuenxo. Ka3zakcran
PecnyOnuKkachIHBIH KBIJIMBICTBIK JKOHE KBUIMBICTBIK-IIPOLIECTIK 3aHHAMACHIH JKETUIAIPY: TYXKbI-
peIMAaMalbIK TYCTaphl. b. 95-96. « E 5. A6dpacynos, 3.0. Bunnuuenko. DKCTpeMHU3MIe Kapchl ic-
KHMBUIIBIH XaJIbIKapaJIbIK TOKIpHOECi: THIMI aJIbIH alty MyMKiH 0e? b. 110-111. « T.M. JKanmu-
kun. JleTanapl acepi O6ap KapyablH aBTOHOMJBI JKYHENepi: THIIOJIOTHSA, TOYEKeIAep, KYKBIKTHIK
perrey npobnemanapsl. b. 122. « M.A. Ecmemupos. «3aHapl TYIIFanap Typajibl 3aHHAMaHBI capar-
Tay: TEOPHS KOHE iC KY3iHIE KONAaHy TOXKIprOec» TaKbIPHIOBIHAFEI FHIIIBIMHA O0aCHUTBIM YKaHITBI
skekeneren oinap. b. 129. ¢ PA. [looonpueopa. Tapux cabakTapbl (MEMIJICKET TIH JiHU OipJ-
eCTIKTep apacbhlHIaFrbl KapbIM-KaTbiHac Taxipubecinen). JI.C. CuMkuHHIH «AcnaHra Kapai
KYTipyIIi» KiTabbrHa ceiH-TIKIp. b. 136.

CONTENTS

* N. Turetsky, T. Amanbekov. On the need for anti-corruption expertise of regulatory legal acts. P. 10.
* A. Smbatyan. Interpretation of the WTO rules by the Dispute settlement body. P. 24.« M.Kh. Matayeva.
The Internationalization Of National Constitutions Of The Republic Of Kazakhstan And Central Asian
Countries. P. 33.« E.4. Kochkarova. Political party Organization: constitutional and legal regulation. P. 43-
44. « A.A. Orazbaeva, Zh.R. Temirbekov. «Administrative responsibility for pollution of public places and
roadsheets in the EEU countries and Singaporey. P. 57.¢ T. Klimova. Public Company in the legislation of
the Republic of Kazakhstan. P. 74-75. « A.V. Sorochenko. PPP in the context of public management in
Ukraine. P. 78-85. ¢ S. Minchenko. On the concept of the draft Law of the Republic of Kazakhstan «On
amendments and additions to certain legislative acts of the Republic of Kazakhstan on improving
criminal and criminal procedure legislation». P. 96. ¢ E.B. Abdrasulov, E.O. Vinnichenko. International
Practices Of Combating Extremism: Is Effective Extremism Prevention Possible? P. 111-112.
o .M. Zhantikin. Self-contained systems of deadly weapons: typology, risks, issues of legal
regulation. P. 121. « M. A. Yestemirov. Some thoughts on the scientific publication on the topic
«Monitoring of legislation on legal entities: theory and practice of application». P. 129-130. « R.A4.
Podoprigora. The Lessons of History (Iessons from the experience of relations between the state
and religious associations). Book review: Lev Simkin. Running to the Sky. P. 137.

Mpaso 1 rocyaapcTseo, Ne 2 (83), 2019 139



WHO®OPMALUA )14 ABTOPOB

B xypHane «IIpaBo 1 rocynapcTBo» IMyOIMMKyIOTCSI HAyYHBIE CTaThH, 3aMETKH,

COOOLLICHNS O PE3YIIBTATaX HCCICIOBAHHI B Pa3IMYHBIX 00NACTIX FOPHCIPYACHLHH KPKBIRSRaHa MEMIEKET
(oKemnarenbHO CPaBHUTENBHO-TIPABOBOTO XapaKTepa), PeLiEH3UH Ha HOBbIC HAay4dHbIC i el A

IOPUINYECKUE M3IAHUS, CTaThbU O 3HAYMMBIX HAYYHBIX KOH(EPEHIMAX MO
mpodJIeMaM rocyapcTBa 1 paga.

el (82), 2019
N6

IpeacrapiieHHbIE 1JIs1 ONY0IMKOBAHUSI MATEPUAJBI I0JKHBI 0TBEYATh
CJIeTYIOIIHM TPeOOBAHUSIM:

» ComeprkaTh pe3ybTarhl OPUTHHAJIBHBIX HAYYHBIX HCCIICNOBAHWN W HOBYIO
aKTyaJlbHYI0 WH(OPMAIMIO B OOJNACTH TOCYIapcTBa U IpaBa, paHee HEOIyo-
JIMKOBAHHBIX U HE MIPCIHASHAYCHHBIX JIJIs TYOIMKAINY B JIPYTHX M3TAHUSIX. ABTOP

00s513aH COOOIIUTh PEAKOJUIETHMH NPU NPEACTABICHUU CTaThbU U APYTHX -gﬁ%?nﬂmmxno T
MaTepHasoB — ObUIM JIM OHHU OITyOIMKOBAaHbI WU IIPEICTABIICHBI B MHBIC U3aHUSL -YTOIOBHAR OTBETCTBEHHOCTb

+ Crarsy MyONUKYFOTCS Ha Ka3aXCKOM, PYCCKOM, aHITIHHCKOM sI3bIKax. B Hagase oPARECK T

CTaThH TIOMEIIAIOTCS MHHUIMAIEI B (aMIUTHS aBTOpa, yUeHas CTEIeHb, YICHOE
3BaHUE, JOJDKHOCTbh, Kadeapa, By3, MHAI HHPOPMAIUSI O MeCTe paboThI aBTopa,
ropon, crpana. [locne damrmm aBTopa — Ha3BaHHUE CTATHH, TPU aHHOTAMK (HE MEHee 5-8 MpeiokeHnid) Ha
PYCCKOM, Ka3aXCKOM W aHIJIMICKOM SI3BIKAX (C MEepeBOIOM (haMILTHN, MHUIMAJIOB aBTOPa, MECTa €r0 padoThI U
Ha3BaHUS CTaThH). B aHHOTAIMW PacKPEHIBAIOTCS AKTYATbHOCTh TEMEL, TIPEAMET HCCICNOBAHIS, [IeIb PAOOTHL,
METO/Ibl, HOBM3HA M OCHOBHBIC BBIBOZIBI CTarbM. [locne kakmol aHHoTaumy —10 KIIIOYEBBIX CIIOB Ha
COOTBETCTBYIOIIEM SI3bIKE.

* Crarbst 00beMoM 8-12 crpanu popmara A4 nommkHa ObITh HAOpaHa B TEKCTOBOM penaktope Microsoft Word
mpudrom Times New Roman, pasmepom 14, depe3 omuiH WHTEpBAT U JKENATENbHO HMEThb TPU-YETBIPE
nonpaszaena. Crarsr 00seMoM Oosiee 12 cTpaHHII COTTaCOBBIBAOTCS C IIABHBIM PEIaKTOPOM.

* CHOCKH B cTaTbe — IOCTPAHUYHBIC, CO CKBO3HOW Hymeparmend. OOs3aTenbHbI CCBUIKM Ha HWCTOYHHUKH
OITYOJTMKOBAHYIST IPHBOIMUMBIX CTATUCTHYCCKUX JaHHBIX, HOPMATUBHBIX AKTOB, B TOM YHCIIC MEKTYHAPOIHBIX U
3apyOexxHbIX. B KoHIIe cTarby naercst Gubnmorpadust — 0CHOBHON HAayYHOH JINTEPaTyphl MO JJAHHOH TeMe, B TOM
Yuciie HOBeiIel (Ha sI3bIKe OpUTHHANA U OTAENBHO B JIATUHCKOM TpaHcmuTepainn). Pegakims sxyprana «IIpaso
U TOCYIapCTBO» PEKOMEHYET KCIIONB30BaTh CPAaBHHUTEIBHO-NIPABOBOW MaTepHall MO Psjy CTpaH, U3y4HTh
ITyOJIMKAIH [T0 CMEKHBIM TeMaM B HallleM XKypHaJle (CM. apXUB Ha CaifTe KypHaJla) U BKIIOYUTH MOJIE3HBIE U3
HUX W11 Bamredr pabotsl B mpucTateiiHyto 6uommorpaduio. bubmiorpadus m npumedanus opOpMILTIOTCS B
cootBerctBE ¢ ['OCTom. Ilpm ccputkax Ha VHTEpHET-pecypchl yKa3bIBaeTCS aBTOP, Ha3BaHUE TEKCTa,
CalT/TIOPTAJL, TIOTHEIN TEKTPOHHEIN aJJpec MaTepHaa, 1aTa €ro OTKPHITHSL.

* B KoHIe cTarby JODKHA OBITH 3aIMCh: «CTAThsI ITYOMKYETCs BIIEPBBIE», CTABUTCS JlaTa U ITOAINCH aBTOpa
(aBTOpOB). 37ECH K€ MOMENIAIOTCS CBENCHHSI 00 aBTOpe (aBTOpax): (haMmiiksi, UMsi U OTYECTBO IOJIHOCTHIO,
AJIEKTPOHHBIH aIpeC, KOHTAKTHBIC TeIe()OHBIL.

* B penakipio npeicTaBIsFoTCs: NEKTPOHHAS BEPCHs CTaThy, (POTO aBTOpa (MKEeNaTesibHO — Xy/I0KECTBEHHBIH,
He JOKYMEHTAJIBbHBIA opTpeT). [TocneaHsst crpaHniia NprChUTaeTCs TAKOKE M B CKAHIPOBAHHOM BapHAHTE.

+ Crarpy IPOXOIIAIT BHYTPEHHEE PEIICH3NPOBAHNE B PEIKOIUICTHH Oe3 HAITpaBJICHUS PEIICH3UH aBTOPaM CTaTei.
Penkonnerus BripaBe OTKJIOHSTH CTaTb, KOTOPBIE IO €€ MHEHHIO HE COOTBETCTBYIOT TPEOOBAHMSM JKypHaIa. 3a
OIHMOKHU, HETOYHOCTH HAYYHOTO U (haKTHIECKOTO XapaKTepa OTBETCTBEHHOCTh HECeT aBTop (aBTopsl). B ciyuae
nepepaboTKN CTaTbH O MPOCHOE PENaKLMOHHON KOJUIETMH JKypHasa, aTod IMOCTYIUICHWsI CUMTAeTCs Jara
TOJTyYEHHMS! pelaKIMel OKOHUYATENIbHOTO BapuaHTa. Ecii crarhsi OTKIIOHEeHa, peiakiysi coXpaHsieT 3a co0oit IpaBo
HE BECTH JUCKYCCHIO TI0 MOTHBAaM OTKJIOHEHHS. [locTyiBIINE B PEaKIIIO MaTepHaIbl BO3BPATY HE ITOIC/KAT.

* ComcKareli, MaruCTPaHTbl, aCOUPAHTHl M JIOKTOPAHTHI, €CITH CTaThsl He ObIIa CIIeNMaibHO MM 3aKa3aHa,
TIPEIICTABIIIIOT CTATHIO [UIS PACCMOTPEHHUS B PEKOJUICTHIO C PEIeH3He He3aBUCHMOTO YYEHOTO 10 TEMAaTHKEe
cTarby (He U3 YMCclIa YWICHOB PEIKOJUIETHH U PEACOBETA), KEIATENHHO, — HAyYHOTO PYKOBOWTEIIS WIIH JIOKTOpa
IOpHINYECKHX HayK.

» OTTHCKH cTaTeil He BBIIAIOTCS, TOHOPAp aBTopaM He BblriaunBaeTcs. [lnara 3a myOnukanuio ¢ aBTopoB He
B3UMaeTCcs. ABTOp OMyOIMKOBaHHOW CTAThH MOTy4YaeT MEKTPOHHYIO BEPCHIO Ky pHAJIa.

* CchUIKM Ha HAIlle M3IaHHE TIPH TIepereyaTke 00s3aTeIbHBL.

AJpec ¥ KOHTAaKTHBIC JJAHHBIC PEIAKLIIN:
010000, r. Hyp-Cynran, mocce Kopramksiz, 8, Yausepcurer KA3I'HOY um. M.C. Hapukobaesa,
ten. 8 (7172) 70 30 54, 8 (7172) 70 17 55,
www.km.kazguu.kz. e-mail: pravoigos@kazguu.kz
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